
 
AGENDA OF THE 

UTAH STATE BUILDING BOARD 
BUSINESS MEETING   

Wednesday, February 1, 2017 
Utah Department of Agriculture and Food, Main Conference Room 

350 N Redwood Road 
Salt Lake City, Utah 84114 

9:00 am 
 
(Action) 1. Approval of Minutes for the December 7, 2016 Board Meeting 
   
(Action) 2. Utah State Fair Park: Naming of the New Fair Park Arena to “Days of 47 Arena” 
 
(Action) 3. Approval of Five Year Notice of Review and Statement of Continuation for Rule 

R23-1, Procurement Rules with Numbering Related to the Procurement Code 
 
(Action) 4. Approval of Five Year Notice of Review and Statement of Continuation for Rule 

R23-19, Facility Use Rules 
 
(Action) 5. Approval of Five Year Notice of Review and Statement of Continuation for Rule 

R23-20, Free Speech Activity 
 
(Action) 6. Recommended Alternative Building Standard for University Housing Projects  
 
(Information) 7. Administrative Report for the University of Utah and Utah State University 
 
(Information) 8. Administrative Report for DFCM 
 
  9. Future Agenda Items 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notice of Special Accommodation During Public Meetings - In compliance with the Americans with Disabilities Act, 
individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should 
notify Patty Yacks 538-3010 (TDD 538-3696) at least three days prior to the meeting.  This information and all other Utah State 
Building Board information is available on DFCM web site at: 
http://dfcm.utah.gov/dfcm/utah-state-building-board.html 

http://dfcm.utah.gov/dfcm/utah-state-building-board.html


Utah State Building Board 
 

 
 
         Gary R. Herbert    

                   Governor 3120 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3010 
 Fax  (801) 538-3844 

 
 

MEMORANDUM 
 
To: Utah State Building Board 
From: Jeff Reddoor 
Date: February 1, 2017 
Subject: Approval of Minutes for the December 7, 2016 Building Board Meeting 
   
 
Recommendation 
Attached for your review and approval are the Minutes of the December 7, 2016 Board Meeting. 
 
 
 
 
JLR: cn 
Attachments: Minutes 
 
 



 

Utah State Building Board 
 

  

 

 

 

 

MEETING 
 

December 7, 2016 
 

  
 

UMINUTESU 
 

Members in Attendance: 
Ned Carnahan, Chair  
David Tanner 
David Fitzsimmons 
Fred Hunsaker 
Bob Fitch 
Chip Nelson 
Gordon Snow 
 
Guests in Attendance: 
Jeff Reddoor Utah State Building Board 
Tani Downing Department of Administrative Services 
Ken Hansen Department of Administrative Services 
Patricia Yacks    Department of Administrative Services 
Jim Russell    Division of Facilities and Construction Management 
Wayne Christensen   Division of Facilities and Construction Management 
Lee Fairbourn    Division of Facilities and Construction Management 
Bruce Whittington   Division of Facilities and Construction Management 
Cee Cee Niederhauser  Division of Facilities and Construction Management 
Sid Painar    AJC Architects 
Simone Rudas   Attorney General's Office 
Debbie Kurzban   Attorney General's Office 
Sal Petilos    Department of Alcoholic Beverage Control 
Cade Meir    Department of Alcoholic Beverage Control 
Don Brinkerhoff   Department of Human Services 
Nick Lorenzo    EDA Architects 
Jodi Geroux    FFKR Architects 
Jackson Ferguson   FFKR Architects 
Chris Coutts    MarketLink 
Peggy McDonough   MHTN Architects 
Heather Knighton   MHTN Architects 
Kyle Taft    MHTN Architects 
Bob Askerlund    Salt Lake Community College 
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Stuart Adams   Utah Senate 
Tiger Funk   Southern Utah University 
Jade Teran   Spectrum Engineers 
Tiffany Woods   Spectrum Engineers 
Joseph Demma  UCAT 
Tyler Brinkerhoff  UCAT 
Dave Woolstenhulme  UCAT  
Rich Amon   USHE 
Kevin Griffin   Utah Department of Transportation 
Ben Berrett   Utah State University 
 
On Wednesday, December 7, 2016, the Utah State Building Board held a regularly scheduled 
meeting in Room 250 of the Utah State Capitol Building, Salt Lake City, Utah.  The meeting was 
called to order at 9:00 am. 
 

 APPROVAL OF MINUTES OF FROM NOVEMBER 2, 2016 MEETING 
Chair Carnahan asked for comments or corrections to the minutes from the November Building 
Board Meeting.  No comments or corrections were brought forward.  
 
MOTION:  Mr. Fitzsimmons moved to approve the Minutes from the November 2, 2016 

Meeting.  The motion was seconded by Mr. Fitch and passed unanimously. 
 
Chair Carnahan welcomed the new DAS Executive Director, Tani Pack Downing.  He also 
thanked Interim DAS Executive Director, Ken Hansen for his guidance.  The Board invited Mrs. 
Downing up to share her experience in state government.  Mrs. Downing currently serves as the 
Director for the Division of Risk Management.  Prior to her position with the Division of Risk 
Management she served as General Counsel and Deputy Chief of Staff during the Huntsman 
administration.  Mrs. Downing has also held various positions with the Department of Workforce 
Services; including Executive Director and Chairperson of the Workforce Appeals Board.      
 

 APPROVAL OF THE 2017 BUILDING BOARD MEETING SCHEDULE 
Chair Carnahan asked for comments or corrections to the 2017 Building Board Meeting Schedule.  
He noted that the location for the 2017 Capital Development Tour should be changed Northern 
and Central Utah areas, as the southern part of the State was toured this year.  Mr. Nelson 
suggested that the meeting location for the February and March meetings should be changed to 
allow for touring opportunities of other buildings.  Mr. Reddoor agreed to provide suggested 
locations for these meetings at a later time.     
 
MOTION: Mr. Fitch moved to approve the dates for the 2017 Building Board Schedule, 

but not the location for the February, March, and August meetings.  The 
motion was seconded by Mr. Hunsaker and passed unanimously. 

 
 SALT LAKE COMMUNITY COLLEGE: ADDITIONAL INFORMATION ON THE 

JORDAN CAMPUS STUDENT CENTER PROJECT  
Bob Askerlund with Salt Lake Community College expressed their gratitude to the Board for its 
guidance over the month and a half.  Salt Lake Community would like to withdraw their request 
for the Jordan Campus Student Center citing that negotiations for the project have broken down.  
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SLCC will review their options and plan to return with this project request next year.  
 

 SOUTHERN UTAH UNIVERSITY: APPROVAL FOR UPDATED 2016 MASTER PLAN 
Tiger Funk, Executive Director of Facilities for Southern Utah University presented the updated 
2016 Master Plan.  This plan was approved by the Board of Regents on July 15, 2016.  Here are 
the following updates in order: 
 
A.  Proposed potential property acquisition boundary designated in lavender 
 
B.  Removed North Housing Options A and B and East Housing Options on 300W 
 
C.  Restored existing Leadership Engagement Center instead of additional parking lot (#36) 
 
D.  Updated removal of tennis courts and placement of pickleball courts adjacent to Physical        
Education building 
 
E.  Added new Utah Shakespeare Festival buildings and Southern Utah Museum of Arts to 
existing buildings list (#34 & #35) 
 
F.  Removed Dewey Avenue parking lot as part of a land swap for two added existing houses at 
200 South and 700 West (to accommodate construction of new resident halls in partnership with 
the Dixie and Anne Leavitt Foundation) 
 
G.  Removed potential addition to existing Library building 
 
H.  Added new Housing Option on vacant Juniper Hall Housing site 
 
I.  Removed future buildings on Multipurpose building site and restored existing Multipurpose 
building to existing buildings list (#37) 
 
Mr. Reddoor requested that Mr. Funk expand on Item H.  Mr. Funk stated that Item H is a Non-
State Funded request that will be brought forward in the future.  The building on this property was 
demolished several years ago.  SUU plans to develop the property into a temporary parking lot 
for the next 3-5 years. 
 
Mr. Nelson asked Mr. Funk to expand on the property acquisition plan, Item A.  Mr. Funk stated 
that SUU is landlocked expansion to the east and west of the campus.  SUU isn’t actively pursuing 
property acquisition to the north and south, however they are reviewing each individual property 
as they become available on the market.    
 
MOTION: Mr. Snow moved to approve the Updated 2016 Master Plan for Southern Utah 

University as presented.  The motion was seconded by Mr. Tanner and 
passed unanimously.  

 
 UTAH STATE UNIVERSITY: APPROVAL FOR DESIGN AND CONSTRUCTION OF A 

DAIRY BARN, A NON-STATE FUNDED REQUEST  
Ben Berrett with USU presented a request to upgrade their dairy barn.  The University's current 
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dairy barn is 35 years old and near the end of its useful life.  The new dairy barn will be a 25,280 
square-foot fully enclosed pre-engineered steel building that will house two robotic milking 
stations, a milk processing room, a robotic manure scraping system, and a robotic feed 
management system.  The new barn will provide space for 124 dairy cows.  It is expected that 
this new facility will increase milking production significantly.  Mr. Berrett stated that no state funds 
would be requested for the project.  The project and ongoing O&M costs will be funded by 
Agriculture Experiment Station commodity revenues. 
 
Mr. Reddoor informed the Board that this project falls under their purview and that legislative 
approval is not required.       
 
MOTION: Mr. Nelson moved to approve the design and construction of the Dairy Barn. 

The motion was seconded by Mr. Snow and passed unanimously. 
 

 DABC: APPROVAL FOR DESIGN AND CONSTRUCTION OF THE RIVERTON-
HERRIMAN MARKET AREA LIQUOR STORE, A NON-STATE FUNDED REQUEST   

Mr. Reddoor informed the Board that both of the requests being presented from the DABC are 
non-state funded and will require legislative approval. 
 
Sal Petilos, Executive Director and Cade Meier, Deputy Director for DABC presented a request 
for a new store in the Riverton-Herriman market area.  Alcohol sales have increased significantly.  
Between FY 2012-2016 the DABC has seen an increase of 33% in sales.  In 2016 the DABC 
generated S405M in sales.  The DABC has identified areas within the State for store placement 
opportunities using weighing factors such as; population growth, store performance, and sales 
per associate hour.  Currently, the DABC has 44 stores, with another 2 being developed in West 
Valley and Syracuse.  The DABC is allowed 1 store per 48,000 people and based on current 
population increases the DABC should have 66 stores.  Population is expected to increase, with 
a concentration in the western portion of the Wasatch Front counties.  The DABC had selected 
the Riverton market area as their first priority for store opportunities, with the Layton market area 
following closely behind.        
 
MOTION: Mr. Hunsaker moved to approve the Design and Construction of the 

Riverton-Herriman Market Area Liquor Store.  The motion was seconded by 
Mr. Fitzsimmons and passed unanimously.  

 
 DABC: APPROVAL FOR DESIGN AND CONSTRUCTION OF THE FARMINGTON 

MARKET AREA LIQOUR STORE, A NON-STATE FUNDED REQUEST  
Mr. Petilos stated that the justification for this store is essentially the same as the Riverton-
Herriman request.  Population growth is also expected to increase in the Davis County market 
area.  The DABC believes they can better serve customers by adding an additional store between 
Layton and Bountiful.    
 
MOTION: Mr. Nelson moved to approve the Design and Construction of the Farmington 

Market Area Liquor Store.  The motion was seconded by Mr. Fitzsimmons 
and passed unanimously 

 
 DFCM: UTAH STATE UNIVERSITY STATE FACILITY ENERGY EFFICIENCY FUND 
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LOAN APPILCATION 
Jeff Wrigley from DFCM presented Utah State University’s loan request for a lighting project that 
would be used to install new LED lights in 7 different facilities.  The loan is in the amount of $300K.  
The estimated payback period is approximately 5.2 years, which will begin at the end of 2017.  
Actual energy savings will be tracked by using spot metering techniques.  If this loan is approved, 
the Revolving Loan Fund would have an ending balance of $1.2M. 
 
MOTION: Mr. Snow moved to approve State Facility Energy Efficiency Fund Loan 

Application for Utah State University.  The motion was seconded by Mr. 
Tanner and passed unanimously. 

  
 UTAH STATE FAIR PARK: UPDATE ON DEMOLITION AND THE RODEO 

ARENA/STADIUM PROJECT  
State Fair Park Executive Director, Mr. Mullenax, stated that the demolition phase of the Old 
Arena was completed in September and that the construction phase of the New Arena began in 
October, shortly after the State Fair concluded.  The project is currently 12% complete and is 
expected to be completed on July 1, 2017.  The New Arena will have upper and lower bowls, and 
seating for up to 10,000 spectators.     
 
Manufactured soil needed to be brought into the site in order to reach the required soil compaction 
rates.  All building permits required for this project have been secured.  Additional storm drains 
will be installed to the west of the arena, in order to better address inclement weather conditions.  
The existing building plan will also elevate the arena, which should improve drainage to the 
existing drain system.  The Fair Park has established a 24/7 live construction webcam of the New 
Arena, which can be viewed here:  
 
https://cameras.liveviewtech.com/network_cameras/public_live_cameras_video/1741 
 
Mr. Snow inquired if a cohesive theme has been chosen for the new and remodeled facilities at 
the Fair Park.  Mr. Mullenax stated that their internal marketing team has addressed this and a 
cohesive theme will present at the Fair Park. 
 
Mr. Reddoor informed the Board that the recommended funding of capital improvements for the 
State Fair Park will increase from last year’s recommendation of $1.3M, to $2.3M.  
 
*The meeting diverted from the original agenda as the University of Utah was running late for their 
presentation. 
 

 ADMINISTRATIVE REPORT FOR UTAH STATE UNIVERSITY 
Mr. Berrett with Utah State University presented first.  Mr. Berrett reported that 3 Professional 
Contracts and 6 Construction Contracts were awarded. 
 

 Kaysville Building Addition – awarded to Intertek Architectural Testing for building 
envelope commissioning.  Construction will begin immediately.  State High Performance 
Building Standards will be followed. 

 $150K to finish the Huntsman Library Huntsman Hall  
 $22,221 for the BNR north air handlers 
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 $4,901 to build classroom consoles and design 
 Various contracts for asbestos abatement 
 

Both the Contingency Reserve Fund and the Project Reserve Fund are in good order.  There 
were four small draws to the Contingency Reserve Fund and one increase in the amount of 
$27,940.  There was no activity to the Project Reserve Fund. 
 

 ADMINISTRATIVE REPORT FOR UDOT  
Mr. Griffin presented the administrative report for UDOT. 
 
New Architectural Contracts: 

 Tie Fork Rest Area Leach Field Repair –  It is anticipated that the repair will be costly, 
potentially in the $500K range, which may impact the funds that were originally set aside 
for new salt storage facilities.  UDOT is currently working with DFCM for the design 
phase of this project.  Repairs should begin this Spring.   

 10 Salt Storage Facilities:  These facilities are needed to bring UDOT up to compliance 
with the EPA and the Division of Water Quality. 

 Cottonwood Maintenance Facility - The design of the new Cottonwood Maintenance 
Facility is 99% complete. UDOT and DFCM plan to advertise this project in January, with 
construction to begin this Spring.  Funding for this project will lapse of two fiscal years. 

 Snowville Maintenance Facility: The design for the new Snowville Maintenance facility is 
80% complete. UDOT and DFCM will advertise this project in February with construction 
beginning after the new fiscal year. Funding will come from the sale of the now 
abandoned Clintion Maintenance Station. 

 Salt Lake West Maintenance Facility The design of the Salt Lake West Maintenance 
Facility is just beginning. The existing facility is being demolished due to the extension of 
the Mountain View Corridor Project. A land swap was just recently completed allowing 
the design to proceed. 

Construction Projects: 
 Hooper Maintenance Facility: The new Hooper Maintenance Station is complete. 
 Morgan Maintenance Station: The new Morgan Maintenance Station is approximately 

50% complete. The new access road and all associated utilities have been completed. 
The Main building is approximately 60% complete. Work has begun on the salt storage 
facility and the sander rack has also begun. 

 
 ADMINISTRATIVE REPORT FOR DFCM  

Assistant Director, Mr. Russell, presented the administrative report for DFCM.  There were no 
significant items on the Lease Report.  28 Professional Agreements and 24 Construction 
Contracts were issued. 
 
Contingency Reserve Fund: 

 Item #3, Murray Highway Patrol Office Roofing  
 Item #19, Brigham City National Guard Armory Re-roof 
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Funds from unallocated roofing used for contracts awards 
 

 Item #15, Tooele ATC Parking Lot Slurry Seal  

Funds from unallocated paving used for contract award 
 

 Decreases, Capital Development: Capital Development started period with $8,396,376 
and ended with $7,821,579, with 6 transfers to projects totaling $575,261 and 1 transfer 
to the fund for $464. 

 Decreases, Capital Improvement: Capital Improvement started period with $6,980,203 
and ended with $6,947,848, with multiple transfers to projects totaling $387,900 and 
multiple budgeted contingency transfers of $355,545 to the fund. 

 The Project Reserve fund had one transfer from project for $420,509, ending balance of 
$3,285,856 and Improvement project reserve fund had multiple transfers to the fund of 
$780,539 and 1 transfer out totaling $63,005, ending balance of $5,455,008. 

 Contingency Reserve Fund Analysis: The current projection is an estimated deficit of 
($1,105,805). This is due in large part, to the Legislature taking $5,000,000 from this 
fund in FY2017.   

 
 ADMINISTRATIVE REPORT FOR THE UNIVERSITY OF UTAH 

Mr. Nye presented the administrative report for the University of Utah.  14 Professional Service 
Agreements and 12 Construction Contracts were issued. 
 
Construction Contracts: 

 Item 8; Project 21855; Orthopedic Trauma Surgical Services (OTSS) Remodel This 
CM/GC contract was issued for pre-construction services only. The balance of the 
construction costs, estimated at $9.1 million, will be added by change order after getting 
subcontractor bids. 
 

 Item 10; Project 70042; UUMC Emergency Manifolds This contract for $67,409 was 
awarded directly to Alternative Mechanical Contractors, Inc. due to emergency 
conditions. During design of a project to upgrade the Hospital’s oxygen distribution 

system, the main oxygen shut off valve developed a major leak due to age (original 
installation was in 1979) and the amount of pressure exerted by the oxygen flow. This 
created a dangerous situation that required immediate work without taking the time to 
obtain bids. 

Project Reserve Fund: 
 

 Increases: $2,276, Sidewalk and Bike Path Improvements 
 Decreases: Project 21824; Marriott Library HVAC Controls Upgrade This transfer of 

$34,291provides the funding necessary to award the construction contract after reducing 
scope to the extent possible and utilizing funds budgeted for soft costs to the extent 
possible. 
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Contingency Reserve Fund: 

 No Activity to report 
 
FUTURE AGENDA ITEMS 
Farewell to Bob Fitch and David Tanner 

 Bob Fitch: This is Mr. Fitch’s last meeting.  He will be serving an LDS Mission in 
London along with his wife 

 David Tanner: Mr. Tanner will be resigning after the March meeting.  He will be serving 
as a Project Manager for the LDS Church in Honolulu, Hawaii. 

 
The Board appreciates both of their service and wishes them well on their new ventures. 
  

 ADJOURNMENT 
 
MOTION: Mr. Fitch moved to adjourn the meeting.  The motion was second by Mr. 

Tanner and passed unanimously. 
 
The meeting adjourned at 11:19 am. 







Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 3120 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3010 
 Fax  (801) 538-3844 

 
 

MEMORANDUM 
 
To: Utah State Building Board 
From: Alan Bachman, Assistant Attorney General 
Date: February 1, 2017 
Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-1, 

Procurement Rules with Numbering Related to the Procurement Code. 
Presenter: Alan Bachman, Assistant Attorney General   
 
The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 
its rules within five years of each rule's original enactment, and then within five-year intervals.  
To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 
and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 
unenforceable, and will be removed from the Utah Administrative Code.   
 
The attached Rule R23-1, Procurement Rules with Numbering Related to the Procurement Code, is 
due for review; therefore, the "Five Year Notice of Review and Statement of Continuation" must 
be filed with the Division of Administrative Rules on or before May 3, 2017.    
 
Recommendation: 
It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 
Statement of Continuation" for Rule R23-1 at the scheduled Board meeting on February 1, 2017.  
If we were to recommend any amendments to this Rule, it would be after the 2017 Legislative 
Session in order to find out what code changes may be considered by the Utah Legislature.   
 
Background: 
Rule R23-1, under the authority of the Board, applies to procurements by the Division of Facilities 
Construction and Management.  This Rule was recently amended by your Board effective March 
3, 2015.  A copy of Rule R23-1 is attached.   
 
AB/ser 
Attachment: Copy of Utah Administrative Code Rule R23-1 



FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF CONTINUATION

Rule Information

DAR file no: Date filed:

State Admin Rule Filing Key: 158327

Utah Admin. Code ref. (R no.): R23-1

Agency Information

1. Agency:
ADMINISTRATIVE SERVICES - Facilities Construction and Management

Room no.: 4110

Building: STATE OFFICE BLDG

Street address 1: 450 N STATE ST

Street address 2:

City, state, zip: SALT LAKE CITY UT 84114-1201

Mailing address 1: PO BOX 141160

Mailing address 2:

City, state, zip: SALT LAKE CITY UT 84114-1160

Contact person(s):

Name: Phone: Fax: E-mail: Remove:
Alan Bachman 801-538-3105 801-538-3313 abachman@utah.gov
Jeff Reddoor 801-971-9830 jreddoor@utah.gov
Simone Rudas 801-538-3240 srudas@utah.gov

(Interested persons may inspect this filing at the above address or at DAR during business hours)

Rule Title

2. Title of rule or section (catchline):

Procurement Rules with Numbering Related to the Procurement Code

Rule Provisions

3.
A concise explanation of the particular statutory provisions under which the rule is enacted and how these provisions
authorize or require the rule:

R23-1 is enacted and authorized under Utah Code 63G-6a which governs state procurement, and Utah Code
63A-5-103(1)(e) which requires the State Building Board to make rules.

Content Summary

4.
A summary of written comments received during and since the last five-year review of the rule from interested persons
supporting or opposing the rule:

No comments have been received since the last five-year review.

Justification Information

5.
A reasoned justification for continuation of the rule, including reasons why the agency disagrees with comments in
opposition to the rule, if any:

The rule should be continued because it is required under Utah Code 63A-5-103(1)(e).

http://erules.rules.utah.gov/erules/ruleFilingEdit.action?ruleId=158327

1 of 2 1/5/2017 4:32 PM



Indexing Information

6.
Indexing information - keywords (maximum of four, one term per field, in lower case, except for acronyms (e.g.,
"GRAMA") or proper nouns (e.g., "Medicaid")):

contracts, procurement, public buildings

File Information

7. Attach an RTF document containing the text of this rule change (filename):

No document is associated with this filing.

To the Agency

Information requested on this form is required by Section 63G-3-305. Incomplete forms will be returned to the agency for
completion, possibly delaying the effective date.

Agency Authorization

Agency head or designee, and title:
Jeff Reddoor
State Building Board Manager

Date (mm/dd/yyyy):

http://erules.rules.utah.gov/erules/ruleFilingEdit.action?ruleId=158327

2 of 2 1/5/2017 4:32 PM



R23.  Administrative Services, Facilities Construction and Management. 
R23-1.  Procurement Rules with Numbering Related to the Procurement Code. 
R23-1-101.  Scope of the Rules and Compliance by Using Agencies. 
 (1)  Rule R23-1 applies to procurements by the Division of Facilities Construction and 
Management.  This includes the procurement of construction, architects, engineers, design services 
and all other professional services and procurements related to design or construction by the 
Division of Facilities Construction and Management as well as other procurement items within the 
rule authorization of the Division of Facilities Construction and Management. Using Agencies are 
required to comply with these rules to extent required by the Utah Code. 
 (2)  The statutory provisions governing the procurement referred to in R23-1-101(1) above 
are provided in the Utah Procurement Code, Title 63G, Chapter 6a of the Utah Code as well as Title 
63A, Chapter 5 of the Utah Code. 
 
R23-1-102.  Definitions. 
 Terms used in this R23-1 are defined in Sections 63G-6a-103 and 104 of the Utah 
Procurement Code.  In addition: 
 (1)  "Actual Costs" means direct and indirect costs which have been incurred for services 
rendered, supplies delivered, or construction built, as distinguished from allowable costs. 
 (2)  "Adequate Price" Competition means: 
 (a)  when a minimum of two competitive bids, proposals, or quotes are received from 
responsive bidders or offerors. 
 (3)  "Acquiring Agency" is a conducting procurement unit subject to Section 63F-1-205 
acquiring new technology or technology as therein defined. 
 (4)  "Bid Bond" is an insurance agreement, accompanied by a monetary commitment, by 
which a third party (the Surety) accepts liability and guarantees that the bidder will not withdraw the 
bid. The bidder will furnish bonds in the required amount and if the contract is awarded to the 
bonded bidder, the bidder will accept the contract as bid, or else the surety will pay a specific 
amount. 
 (5)  "Bid Rigging" means agreement among potential competitors to manipulate the 
competitive bidding process, for example, by agreeing not to bid, to bid a specific price, to rotate 
bidding, or to give kickbacks. 
 (6)  "Bid Security" means the deposit of cash, certified check, cashier's check, bank draft, 
money order, or bid bond submitted with a bid and serving to guarantee to the owner that the bidder, 
if awarded the contract, will execute such contract in accordance with the bidding requirements and 
the contract documents. 
 (7)  "Board" means the State Building Board established pursuant to Section 63A-5-101. 
 (8)  "Brand Name or Equal Specification" means a specification which uses a brand name 
specification to describe the standard of quality, performance, and other characteristics being 
solicited, and which invites the submission of equivalent products. 
 (9)  "Brand Name Specification" means a specification identifying one or more products by 
manufacturer name, product name, unique product identification number, product description, SKU 
or catalogue number. 
 (10)  "Collusion" means when two or more persons act together to achieve a fraudulent or 
unlawful act. Collusion inhibits free and open competition in violation of law. 
 (11)  "Cost Analysis" means the evaluation of cost data for the purpose of arriving at 
estimates of costs to be incurred, prices to be paid, costs to be reimbursed, or costs actually incurred. 



 (12)  "Cost Data" means factual information concerning the cost of labor, material, 
overhead, and other cost elements which are expected to be incurred or which have been actually 
incurred by the contractor in performing the contract. 
 (13)  "Cronyism" is an anticompetitive practice that may violate federal and state antitrust 
and procurement laws. Cronyism in government contracting is a form of favoritism where contracts 
are awarded on the basis of friendships, associations or political connections instead of fair and open 
competition. 
 (14)  "Director" means the Director of the Division, including, unless otherwise stated, the 
Director's duly authorized designee. 
 (15)  "Division" means the Division of Facilities Construction and Management established 
pursuant to Section 63A-5-201. 
 (16)  "Mandatory Requirement" means a condition set out in the specifications/statement of 
work that must be met without exception. 
 (17)  "Minor Irregularity" is a variation from the solicitation that does not affect the price of 
the bid, offer, or contract or does not give a bidder/offeror an advantage or benefit not shared by 
other bidders/offerors, or does not adversely impact the interests of the procurement unit. 
 (18)  "New Technology" means any invention, discovery, improvement, or innovation, that 
was not available to the acquiring agency on the effective date of the contract, whether or not 
patentable, including, but not limited to, new processes, emerging technology, machines, and 
improvements to, or new applications of, existing processes, machines, manufactures and software. 
Also included are new computer programs, and improvements to, or new applications of, existing 
computer programs, whether or not copyrightable and any new process, machine, including 
software, and improvements to, or new applications of, existing processes, machines, manufactures 
and software. 
 (19)  "Participating Addendum" means an agreement issued in conjunction with a 
Cooperative Contract that authorizes a public entity to use the Cooperative Contract. 
 (20)  "Payment Bond" is a bond that guarantees payment for labor and materials expended 
on the contract. 
 (21)  "Price Analysis" means the evaluation of price data without analysis of the separate 
cost components and profit. 
 (22)  "Price Data" means factual information concerning prices for procurement items. 
 (23)  Record" shall have the meaning defined in Section 63G-2-103 of the Government 
Records Access and Management Act (GRAMA). 
 (24)  "Section and Subsection" refers to the Utah Code. 
 (25)  "Solicitations," in addition to the definition in 63G-6a -103 (48) also includes all 
documents, whether attached or incorporated by reference to the solicitation. 
 (26)  "Surety bond" (performance bond) means a promise to pay one the oblige (owner) a 
certain amount if the principal (contractor) fails to meet some obligation, such as fulfilling the terms 
of a contract. The surety bond protects the oblige (owner) against losses resulting from the 
principal's failure to meet the obligation.  In the event that the obligations are not met, the oblige 
(owner), will recover its losses via the bond. 
 (27)  "Technology" means any type of technology defined in Section 63F-1-102(8). 
 (28)  "Using Agency" means any state agency or any political subdivision of the state which 
utilizes the services procured under this Rule 23-1. 
 
R23-1-103.  Division is Issuing and Conducting Procurement Unit. 



 The Division is both the issuing and conducting procurement unit for procurements under 
this Rule R23-1. 
 
R23-1-201.  Director Appoint to Policy Board, Building Board Rules Authority. 
 (1)  The Director shall appoint a representative to serve on the Utah State Procurement 
Policy Board. 
 (2)  In accordance with Section 63G-6a-204(2), the Board rules governing procurement of 
construction, architect-engineer services, and leases apply to the procurement of construction, 
architect-engineer services, and leases of real property by the Division. 
 
R23-1-301.  Relationship with the Division of Purchasing and General Services. 
 (1)  The Division recognizes the provisions of Part 3 of the Utah Procurement Code 
regarding the Chief Procurement Officer. The Division may participate as needed or required with 
trainings provided by the Division of Purchasing and General Services. 
 (2)  The Director's responsibilities are provided in Title 63a, Chapter 5 of the Utah Code. 
 
R23-1-401.  Prequalification of Potential Vendors. 
 General procurement provisions, including prequalification of potential vendors, approved 
vendor lists, and small purchases shall be conducted in accordance with the requirements set forth in 
Sections 63G-6a-402 through 408. All definitions in the Utah Procurement Code shall apply to this 
Rule R23-1-4-4 unless otherwise specified in Rule 23-1. This Rule R23-4 provides additional 
requirements and procedures and must be used in conjunction with the Procurement Code. 
 
R23-1-402.  Thresholds for Approved Vendor Lists. 
 (1)  Public entities may establish approved vendor lists in accordance with the requirements 
of Sections 63G-6a-403 and 63G-6a-404. 
 (a)  Contracts or purchases from an approved vendor list may not exceed the following 
thresholds: 
 (i)  Construction Projects: $2,500,000 per contract, for direct construction costs, including 
design and allowable furniture or equipment costs, awarded using an invitation for bids or a request 
for proposals; 
 (ii)  Professional and General Services, including architectural and engineering services: 
$100,000; and 
 (b)  Thresholds for other approved vendor lists may be established by the Director. 
 
R23-1-403.  Specifications. 
 (1)  Solicitation documents shall include specifications for the procurement item(s). 
 (2)  Specifications shall be drafted with the objective of clearly describing the Division's 
requirements and encouraging competition. 
 (a)  Specifications shall emphasize the functional or performance criteria necessary to meet 
the needs of the Division. 
 (3)  Persons with a conflict of interest, or who anticipate responding to the proposal for 
which the specifications are written, may not participate in writing specifications.  The Division 
may retain the services of a person to assist in writing specifications, scopes of work, requirements, 
qualifications, or other components of a solicitation. However the person assisting in writing 
specifications shall not, at any time during the procurement process, be employed in any capacity by, 



nor have an ownership interest in, an individual, public or private corporation, governmental entity, 
partnership, or unincorporated association bidding on or submitting a proposal in response to the 
solicitation. 
 (a)  This Rule R23-1-403(3) does not apply to the following: 
 (i)  a design build construction project; 
 (ii)  provisions in specifications provided by the designer when the source of the 
specification is identified and it is not designed to be an impermissible sole source (a sole source that 
does not comply with the Utah Procurement Code and the applicable administrative rules); and 
 (iii)  other procurements determined in writing by the Director. 
 (b)  Violations of this Rule R23-1-403(3) may result in: 
 (i)  the bidder or offeror being declared ineligible for award of the contract; 
 (ii)  the solicitation being canceled; 
 (iii)  termination of an awarded contract; or 
 (iv)  any other action determined to be appropriate by the Director. 
 (4)  Brand Name or Equal Specifications. 
 (a)  Brand name or equal specifications may be used when: 
 (i)  "or equivalent" reference is included in the specification; and, 
 (ii)  as many other brand names as practicable are also included in the specification. 
 (b)  Brand name or equal specifications shall include a description of the particular design 
and functional or performance characteristics which are required. Specifications unique to the brands 
shall be described in sufficient detail that another person can respond with an equivalent brand. 
 (c)  When a manufacturer's specification is used in a solicitation, the solicitation shall state 
the minimum acceptable requirements of an equivalent. When practicable, the Division shall name 
at least three manufacturer's specifications. 
 (5)  Brand Name Sole Source Requirements. 
 (a)  If only one brand can meet the requirement, the Division shall conduct the procurement 
in accordance with 63G-6a-802 and shall solicit from as many providers of the brand as practicable; 
and. 
 (b)  If there is only one provider that can meet the requirement, the Division shall conduct 
the procurement in accordance with Section 63G-6a-802. 
 
R23-1-404.  Small Purchases (Commodities). 
 Small purchases shall be conducted in accordance with the requirements set forth in Section 
63G-6a-408.  This administrative rule provides additional requirements and procedures and must be 
used in conjunction with the Procurement Code. 
 (1)  "Small Purchase" means a procurement conducted by the Division that does not require 
the use of a standard procurement process. 
 (2)  Small Purchase thresholds for commodities: 
 (a)  The "Individual Procurement" threshold is a maximum amount of $1,000 for a 
procurement item; 
 (i)  For individual procurement item(s) costing up to $1,000, the Division may select the 
best source by direct award and without seeking competitive bids or quotes. 
 (a)  The single procurement aggregate threshold is a maximum amount of $5,000 for 
multiple procurement item(s) purchased from one source at one time; and 
 (b)  The annual cumulative threshold from the same source is a maximum amount of 
$50,000. 



 (3)  Whenever practicable, the Division shall use a rotation system or other system designed 
to allow for competition when using the small purchases process for commodities. 
 
R23-1-405.  Small Purchases Threshold for Architectural and Engineering Services. 
 (1)  The small purchase threshold for architectural or engineering services is a maximum 
amount of $100,000. 
 (2)  Architectural or engineering services may be procured up to a maximum of $100,000, 
by direct negotiation. 
 (3)  The Division shall follow the process described in Section 63G-6a-403 to prequalify 
potential vendors and Section 63G-6a-404 if the Division develops an approved vendor list, or Part 
15 of the Utah Procurement Code for the selection of architectural and engineering services. 
 (4)  The Division shall include minimum specifications when using the small purchase 
threshold for architectural and engineering services. 
 
R23-1-406.  Small Purchases Threshold for Construction Projects. 
 (1)  The small construction project threshold is a maximum of $2,500,000 for direct 
construction costs, including design and allowable furniture or equipment costs; 
 (2)  The Division shall follow the process described in the Section 63G-6a-403 to prequalify 
potential vendors and Section 63G-6a-404 to develop an Approved Vendor List or other applicable 
selection methods described in the Utah Procurement Code for construction services. 
 (3)  The Division shall include minimum specifications when using the small purchases 
threshold for construction projects. 
 (4)  The Director may procure small construction projects up to a maximum of $25,000 by 
direct award without seeking competitive bids or quotes after documenting that all building code 
approvals, licensing requirements, permitting, and other construction related requirements are met. 
The awarded contractor must certify that they are capable of meeting the minimum specifications of 
the project. 
 (5)  The Director may procure small construction projects costing more than $25,000 up to a 
maximum of $100,000 by obtaining a minimum of two competitive quotes that include minimum 
specifications and shall award to the contractor with the lowest quote that meets the specifications 
after documenting that all applicable building code approvals, licensing requirements, permitting 
and other construction related requirements are met. 
 (6)  The Division shall procure construction projects over $100,000 using an invitation to 
bid, request for proposals, approved vendor list, or other approved source selection method provided 
in the Utah Procurement Code. 
 
R23-1-407.  Quotes for Small Purchases of Commodities from $1,001 to $50,000. 
 The following applies to commodities: 
 (1)  For procurement item(s) where the cost is greater than $1,000 but up to a maximum of 
$5,000, the Division shall obtain a minimum of two competitive quotes, which may be by email, 
phone or verbal, that include minimum specifications and shall purchase the procurement item from 
the responsible vendor offering the lowest quote that meets the specifications. 
 (2)  For procurement item(s) where the cost is greater than $5,000 up to a maximum of 
$50,000, the Division shall obtain a minimum of two competitive quotes, that include minimum 
specifications, which must be communicated to the proposed vendors in writing, and shall purchase 
the procurement item from the responsible vendor offering the lowest quote that meets the 



specifications. 
 (3)  For procurement item(s) costing over $50,000, the Division shall conduct an invitation 
for bids or other procurement process outlined in the Utah Procurement Code. 
 (4)  The names of the vendors offering quotations and bids and the date and amount of each 
quotation or bid shall be recorded and maintained as a governmental record. 
 
R23-1-408.  Small Purchases of Services of Professionals, Providers, and Consultants. 
 (1)  The small purchase threshold for professional service providers and consultants is a 
maximum amount of $100,000. 
 (2)  After reviewing the qualifications, the Director may obtain professional services or 
consulting services up to a maximum of $100,000 by direct negotiation. 
 
R23-1-501.  Request for Information. 
 In addition to the requirements of Part 5 of the Utah Procurement Code, a Request for 
Information should indicate the procedure for business confidentiality claims and other protections 
provided by the Utah Government Records and Access Management Act. 
 
R23-1-601.  Competitive Sealed Bidding; Multiple Stage Bidding; Reverse Auction. 
 Competitive Sealed Bidding shall be conducted in accordance with the requirements set 
forth in Sections 63G-6a-601 through 63G-6a-612.  All definitions in the Utah Procurement Code 
shall apply to this Rule unless otherwise specified in this Rule.  This administrative rule provides 
additional requirements and procedures and must be used in conjunction with the Procurement 
Code. 
 
R23-1-602.  Bidder Submissions. 
 (1)  The invitation for bids shall include the information required by Section 63G-6a-603 
and shall also include a "Bid Form" or forms, which shall provide lines for each of the following: 
 (a)  the bidder's bid price; 
 (b)  the bidder's acknowledged receipt of addenda issued by the procurement unit; 
 (c)  the bidder to identify other applicable submissions; and (d) the bidder's signature 
 (2)  Bidders may be required to submit descriptive literature and/or product samples to assist 
the Director in evaluating whether a procurement item meets the specifications and other 
requirements set forth in the invitation to bid. 
 (a)  Product samples must be furnished free of charge unless otherwise stated in the 
invitation for bids, and if not destroyed by testing, will upon written request within any deadline 
stated in the invitation for bids, be returned at the bidder's expense.  Samples must be labeled or 
otherwise identified as specified in the invitation for bids by the procurement unit. 
 (3)  The provisions of Rule R23-1-705 shall apply to protected records. 
 (4)  Bid, payment and performance bonds or other security may be required for procurement 
items as set forth in the invitation for bids. Bid, payment and performance bond amounts shall be as 
prescribed by applicable law or must be based upon the estimated level of risk associated with the 
procurement item and may not be increased above the estimated level of risk with the intent to 
reduce the number of qualified bidders. 
 
R23-1-603.  Pre-Bid Conferences and Site Visits. 
 (1)  Except as authorized in writing by the Director, pre-bid conferences and site visits must 



require mandatory attendance by all bidders. 
 (a)  A pre-bid conference may be attended via the following: 
 (i)  attendance in person; 
 (ii)  teleconference participation; 
 (iii)  webinar participation; 
 (iv)  participation through other electronic media approved by the Director. 
 (b)  Mandatory site visits must be attended in person. 
 (c)  All pre-bid conferences and site visits must be attended by an authorized representative 
of the person or vendor submitting a bid and as may be further specified in the procurement 
documents. 
 (d)  The solicitation must state that failure to attend a mandatory pre-bid conference shall 
result in the disqualification of any bidder that does not have an authorized representative attend the 
entire duration of the mandatory pre-bid conference. 
 (e)  The solicitation must state that failure to attend a mandatory site visit shall result in the 
disqualification of any bidder that does not have an authorized representative attend the entire 
duration of the mandatory site visit. 
 (f)  At the discretion of the conducting procurement unit, audio or video recordings of 
pre-bid conferences and site visits may be used. 
 (g)  Listening to or viewing audio or video recordings of a mandatory pre-bid conference or 
site visit may not be substituted for attendance. 
 (2)  If a pre-bid conference or site visit is held, the Division shall maintain: 
 (a)  an attendance log including the name of each attendee, the entity the attendee is 
representing, and the attendee's contact information; 
 (b)  minutes, if there are any, of the pre-bid conference or site visit; 
 (c)  copies of any documents distributed by the Division to the attendees at the pre-bid 
conference or site visit; and 
 (d)  any verbal modifications made to any of the solicitation documents.  All verbal 
modifications to the solicitation documents shall be reduced to writing. 
 (3)  The Division shall publish as an Addendum to the solicitation, the information in 
R23-1-603 (2)(a) above. 
 
R23-1-604.  Addenda to Invitation for Bids. 
 Prior to the submission of bids, a procurement unit may issue addenda which may modify 
any aspect of the Invitation for Bids. 
 (1)  Addenda shall be distributed within a reasonable time to allow prospective bidders to 
consider the addenda in preparing bids. 
 (2)  After the due date and time for submitting bids, at the discretion of the Director, 
addenda to the Invitation for Bids may be limited to bidders that have submitted bids, provided the 
addenda does not make a substantial change to the Invitation for Bids that, in the opinion of the 
Director, likely would have impacted the number of bidders responding to the Invitation for Bids. 
 
R23-1-605.  Bids and Modifications to a Bid Received After the Due Date and Time. 
 (1)  Bids and modifications to a bid submitted electronically or by physical delivery, after 
the established due date and time, will not be accepted for any reason, except as determined in 
R23-1-605(4). 
 (2)  When submitting a bid or modification electronically, bidders must allow sufficient 



time to complete the online forms and upload documents.  The solicitation will end at the closing 
time posted in the electronic system.  If a bidder is in the middle of uploading a bid when the 
closing time arrives, the system will stop the process and the bid or modification to the bid will not 
be accepted. 
 (3)  When submitting a bid or modification to a bid by physical delivery (U.S. Mail, courier 
service, hand-delivery, or other physical means) bidders are solely responsible for meeting the 
deadline.  Delays caused by a delivery service or other physical means will not be considered as an 
acceptable reason for a bid or modification to a bid being late. 
 (4)  All bids or modifications to bids received by physical delivery will be date and time 
stamped by the procurement unit. 
 (5)  To the extent that an error on the part of the Division results in a bid or modification to a 
bid not being received by the established due date and time, the bid or modification to a bid shall be 
accepted as being on time. 
 
R23-1-606.  Errors in Bids. 
 The following shall apply to the correction or withdrawal of an inadvertently erroneous bid, 
or the cancelation of an award or contract that is based on an unintentionally erroneous bid.  A 
decision to permit the correction or withdrawal of a bid or the cancellation of any award or a 
contract under this Rule shall be supported in a written document, signed by the Director. 
 (1)  Errors attributed to a bidder's error in judgment may not be corrected. 
 (2)  Provided that there is no change in bid pricing or the cost evaluation formula, errors not 
attributed to a bidder's error in judgment may be corrected if it is in the best interest of the 
procurement unit and correcting the mistake maintains the fair treatment of other bidders. 
 (a)  Examples include: 
 (i)  missing signatures, 
 (ii)  missing acknowledging receipt of an addendum; 
 (iii)  missing copies of professional licenses, bonds, insurance certificates, provided that 
copies are submitted by the deadline established by the Director to correct this mistake; 
 (iv)  typographical errors; 
 (v)  mathematical errors not affecting the total bid price; or (vi) other errors deemed by the 
Director to be immaterial or inconsequential in nature. 
 (3)  The Director shall approve or deny, in writing, a bidder's request to correct or withdraw 
a bid. 
 (4)  Corrections or withdrawal of bids shall be conducted in accordance with Section 
63G-6a-605. 
 (5)  If there is any deficiency or failure to submit a required sublist and/or "bid" bond, the 
Division may request that the bidder who is not in compliance, submit the required sublist and/or 
"bid" bond by 5 p.m. of the next business day after notice is provided by the Division.  Failure to 
cure the deficiency or failure to submit any required sublist and/or "bid" bond by 5:00 p.m. of the 
next business day after notice is provided by the Division shall make the bidder ineligible for 
consideration of award of the contract. 
 
R23-1-607.  Errors Discovered After the Award of Contract. 
 (1)  Errors discovered after the award of a contract may only be corrected if, after 
consultation with the Director and the attorney general's office, it is determined that the correction of 
the mistake does not violate the requirements of the Utah Procurement Code or these administrative 



rules. 
 (2)  Any correction made under this subsection must be supported by a written 
determination signed by the Director. 
 
R23-1-608.  Re-solicitation of a Bid. 
 (1)  Re-solicitation of a bid may occur only if the Director determines that: 
 (a)  A material change in the scope of work or specifications has occurred; 
 (b)  procedures outlined in the Utah Procurement Code were not followed; 
 (c)  additional public notice is desired; 
 (d)  there was a lack of adequate competition; or 
 (e)  other reasons exist that are in the best interests of the procurement unit. 
 (2)  Re-solicitation may not be used to avoid awarding a contract to a qualified vendor in an 
attempt to steer the award of a contract to a favored vendor. 
 
R23-1-609.  Only One Bid Received. 
 (1)  If only one responsive and responsible bid is received in response to an Invitation for 
Bids, including multiple stage bidding, an award may be made to the single bidder if the Director 
determines that the price submitted is fair and reasonable, and that other prospective bidders had a 
reasonable opportunity to respond, or there is not adequate time for re-solicitation.  Otherwise, the 
bid may be rejected and: 
 (a)  a new invitation for bids solicited; 
 (b)  the procurement canceled; or 
 (c)  the procurement may be conducted as a sole source under Section 63G-6a-802. 
 
R23-1-610.  Multiple or Alternate Bids. 
 (1)  Multiple or alternate bids will not be accepted, unless otherwise specifically required or 
allowed in the invitation for bids. 
 (2)  If a bidder submits multiple or alternate bids that are not requested in the invitation for 
bids, the Director will only accept the bidder's primary bid and will not accept any other bids 
constituting multiple or alternate bids. 
 
R23-1-611.  Methods to Resolve Tie Bids. 
 (1)  In accordance with Section 63G-6a-608, in the event of tie bids, the contract shall be 
awarded to the procurement item offered by a Utah resident bidder, provided the bidder indicated on 
the invitation to bid form that it is a Utah resident bidder. 
 (2)  If a Utah resident bidder is not identified, an acceptable method when there are two tie 
bids shall be for the Director to toss a coin in the presence of a minimum of three witnesses with the 
firm first in alphabetical order being "heads." 
 (3)  Other methods to resolve a tie bid described in Section 63G-6a-608 may be used as 
deemed appropriate by the Director. 
 
R23-1-612.  Publication of Award. 
 (1)  The Division shall, on the day on which the award of a contract is announced, make 
available to each bidder and to the public a notice that includes: 
 (a)  the name of the bidder to which the contract is awarded and the price(s) of the 
procurement item(s); and 



 (b)  the names and the prices of each bidder to which the contract is not awarded. 
 
R23-1-613.  Multiple Stage Bidding Process. 
 Multiple stage bidding shall be conducted in accordance with the requirements set forth in 
Section 63G-6a-609, Utah Procurement Code. 
 (1)  The Director may hold a pre-bid conference as described in Rule R33-6-103 to discuss 
the multiple stage bidding process or for any other permissible purpose. 
 
R23-1-614.  Technology Acquisitions. 
 (1)  The Division in an Invitation for Bids may state that at any time during the term of a 
contract, that the Division may undertake a review in consultation with the Utah Technology 
Advisory Board and the Department of Technology Services to determine whether a new technology 
exists that is in the best interest of the acquiring agency, taking into consideration cost, life-cycle, 
references, current customers, and other factors and that the acquiring agency reserves the right to: 
 (a)  negotiate with the contractor for the new technology, provided the new technology is 
substantially within the original scope of work; 
 (b)  terminate the contract in accordance with the existing contract terms and conditions; or 
 (c)  conduct a new procurement for an additional or supplemental contract as needed to take 
into account new technology. 
 (2)  Subject to the provisions of Section 63G-6a-802, the trial use or testing of new 
technology may be permitted for a duration not to exceed the maximum time necessary to evaluate 
the technology. 
 
R23-1-615.  Subcontractor Lists. 
 The Division may not consider, or award to, any bid submitted by a bidder if the bidder fails 
to submit a subcontractor list meeting the requirements of Section 63A-5-208 and this Rule.  For 
purposes of this Rule R23-1-615, the definitions of Section 63A-5-208 shall be applicable.  Within 
24 hours after the bid opening time, not including Saturdays, Sundays and state holidays, the 
apparent lowest three bidders, as well as other bidders that desire to be considered, shall submit to 
the Division a list of their first-tier subcontractors that are in excess of the dollar amounts stated in 
Subsection 63A-5-208(3)(a)(i)(A). 
 (1)  The subcontractor list shall include the following: 
 (a)  the type of work the subcontractor is to perform; 
 (b)  the subcontractor's name; 
 (c)  the subcontractor's bid amount; 
 (d)  the license number of the subcontractor issued by the Utah Division of Occupational 
and Professional Licensing, if such license is required under Utah law; and 
 (e)  the impact that the selection of any alternate included in the solicitation would have on 
the information required by this Subsection (14). 
 (2)  The contract documents for a specific project may require that additional information be 
provided regarding any contractor, subcontractor, or supplier. 
 (3)  If pursuant to Subsection 63A-5-208(4), a bidder intends to perform the work of a 
subcontractor or obtain, at a later date, a bid from a qualified subcontractor, the bidder shall: 
 (a)  comply with the requirements of Section 63A-5-208 and 
 (b)  clearly list himself/herself on the subcontractor list form. 
 (4)  Errors on the subcontractor list will not disqualify the bidder if the bidder can 



demonstrate that the error is a result of his reasonable reliance on information that was provided by 
the subcontractor and was used to meet the requirements of this section, and, provided that this does 
not result in an adjustment to the bidder's contract amount. 
 (5)  Pursuant to Sections 63A-5-208 and 63G-2-305, information contained in the 
subcontractor list submitted to the Division shall be classified public except for the amount of 
subcontractor bids which shall be classified as protected until a contract has been awarded to the 
bidder at which time the subcontractor bid amounts shall be classified as public.  During the time 
that the subcontractor bids are classified protected, they may only be made available to procurement 
and other officials involved with the review and approval of bids. 
 (6)  Change of Listed Subcontractors.  Subsequent to twenty-four hours after the bid 
opening, the contractor may change his listed subcontractors only after receiving written permission 
from the Director based on complying with all of the following: 
 (a)  The contractor has established in writing that the change is in the best interest of the 
State and that the contractor establishes an appropriate reason for the change, which may include, 
but is not limited to, the following reasons: 
 (i)  the original subcontractor has failed to perform, or is not qualified or capable of 
performing 
 (ii)  the subcontractor has requested in writing to be released 
 (b)  The circumstances related to the request for the change do not indicate any bad faith in 
the original listing of the subcontractors; 
 (c)  Any requirement set forth by the Director to ensure that the process used to select a new 
subcontractor does not give rise to bid shopping; 
 (d)  Any increase in the cost of the subject subcontractor work shall be borne by the 
contractor; and 
 (e)  Any decrease in the cost of the subject subcontractor work shall result in a deductive 
change order being issued for the contract for such decreased amount. 
 
R23-1-616.  Bids Over Budget. 
 (1)  In the event all bids for a construction project exceed available funds as certified by the 
appropriate fiscal officer, and the low responsive and responsible bid does not exceed those funds by 
more than 5%, the Director may, where time or economic considerations preclude resolicitation of 
work of a reduced scope, negotiate an adjustment of the bid price, including changes in the bid 
requirements, with the low responsive and responsible bidder in order to bring the bid within the 
amount of available funds. 
 (2)  As an alternative to the procedure authorized in Subsection (1), when all bids for a 
construction project exceed available funds as certified by the Director, and the Director finds that 
due to time or economic considerations the re-solicitation of a reduced scope of work would not be 
in the interest of the state, the Director may negotiate an adjustment in the bid price using one of the 
following methods: 
 (a)  reducing the scope of work in specific subcontract areas and supervising the re-bid of 
those subcontracts by the low responsive and responsible bidder; 
 (b)  negotiating with the low responsive and responsible bidder for a reduction in scope and 
cost with the value of those reductions validated in accordance with Section R23-1-50; or 
 (c)  revising the contract documents and soliciting new bids only from bidders who 
submitted a responsive bid on the original solicitation.  This re-solicitation may have a shorter bid 
response time than otherwise required. 



 (3)  The use of one of the alternative procedures provided for in this subsection (2) must 
provide for the fair and equitable treatment of bidders. 
 (4)  The Director's written determination, including a brief explanation of the basis for the 
decision shall be included in the contact file. 
 (5)  This Rule does not restrict in any way, the right of the Director to use any emergency or 
sole source procurement provisions, or any other applicable provisions of State law or rule which 
may be used to award the construction project. 
 
R23-1-701.  Conducting the Request for Proposals Standard Procurement Process. 
 Request for Proposals shall be conducted in accordance with the requirements set forth in 
Sections 63G-6a-701 through 63G-6a-711, Utah Procurement Code. All definitions in the Utah 
Procurement Code shall apply to this Rule unless otherwise specified in this Rule. This 
administrative rule provides additional requirements and procedures and must be used in 
conjunction with the Procurement Code. 
 
R23-1-702.  Content of the Request for Proposals. 
 (1)  In addition to the requirements set forth under Section 63G-6a-703, the request for 
proposals solicitation shall include: 
 (a)  a description of the format that offerors are to use when submitting a proposal including 
any required forms; and 
 (b)  instructions for submitting price. 
 (2)  The Division is responsible for all content contained in the request for proposals 
solicitation documents, including: 
 (a)  reviewing all schedules, dates, and timeframes; 
 (b)  approving content of attachments; 
 (c)  providing the Division with redacted documents, as applicable; 
 (d)  assuring that information contained in the solicitation documents is public information; 
and 
 (e)  understanding the scope of work, all evaluation criteria, requirements, factors, and 
formulas to be used in determining the scoring of proposals; and 
 (f)  the requirements of Section 63G-6a-402(6). 
 
R23-1-703.  Multiple Stage RFP Process. 
 (1)  In addition to the requirements set forth under Section 63G-6a-710, the multiple stage 
request for proposals solicitation shall include: 
 (a)  a description of the stages and the criteria and scoring that will be used to evaluate 
proposals at each stage; and 
 (b)  the methodology used to determine which proposals shall be disqualified from 
additional stages. 
 
R23-1-704.  (Reserved for Expansion). 
 Reserved. 
 
R23-1-705.  Protected Records. 
 (1)  The following are protected records and may be redacted by the vendor subject to the 
procedures described below in accordance with the Governmental Records Access and Management 



Act (GRAMA) Title 63G, Chapter 2 of the Utah Code. 
 (a)  Trade Secrets, as defined in Section 13-24-2 of the Utah Code. 
 (b)  Commercial information or non-individual financial information subject to the 
provisions of Section 63G-2-305(2). 
 (c)  Other Protected Records under GRAMA. 
 (2)  Process For Requesting Non-Disclosure. Any person requesting that a record be 
protected shall include with the proposal or submitted document: 
 (a)  a written indication of which provisions of the proposal or submitted document are 
claimed to be considered for business confidentiality or protected (including trade secrets or other 
reasons for non-disclosure under GRAMA); and 
 (b)  a concise statement of the reasons supporting each claimed provision of business 
confidentiality or protected. 
 
R23-1-706.  Notification. 
 (1)  A person who complies with Rule R23-1-705 shall be notified by the procurement unit 
prior to the public release of any information for which a claim of confidentiality has been asserted. 
 (2)  Except as provided by court order, the procurement unit to whom the request for a 
record is made under GRAMA, may not disclose a record claimed to be protected under Rule 
R23-1-705 but which the procurement unit or State Records Committee determines should be 
disclosed until the period in which to bring an appeal expires or the end of the appeals process, 
including judicial appeal, is reached.  This Rule R23-1-706 does not apply where the claimant, after 
notice, has waived the claim by not appealing or intervening before the State Records Committee.  
To the extent allowed by law, the parties to a dispute regarding the release of a record may agree in 
writing to an alternative dispute resolution process. 
 (3)  Any allowed disclosure of public records submitted in the request for proposal process 
will be made only after the selection of the successful offeror(s) has been made public in compliance 
with Section 63G-6a-709.5. 
 
R23-1-707.  Process for Submitting Proposals with Protected Business Confidential 
Information. 
 (1)  If an offeror submits a proposal that contains information claimed to be business 
confidential or protected information, the offeror must submit two separate proposals: 
 (a)  One redacted version for public release, with all protected business confidential 
information either blacked-out or removed, clearly marked as "Redacted Version"; and 
 (b)  One non-redacted version for evaluation purposes clearly marked as "Protected 
Business Confidential." 
 (i)  Pricing may not be classified as business confidential and will be considered public 
information. 
 (ii)  An entire proposal may not be designated as "PROTECTED", "CONFIDENTIAL" or 
"PROPRIETARY" and shall be considered non-responsive unless the offeror removes the 
designation. 
 
R23-1-708.  Pre-Proposal Conferences and Site Visits. 
 (1)  Except as authorized in writing by the Director, pre-proposal conferences and site visits 
must require mandatory attendance by all offerors. 
 (a)  A pre-proposal conference may be attended via the following: 



 (i)  attendance in person; 
 (ii)  teleconference participation; 
 (iii)  webinar participation; 
 (iv)  participation through other electronic media approved by the Director. 
 (b)  Mandatory site visits must be attended in person. 
 (c)  All pre-proposal conferences and site visits must be attended by an authorized 
representative of the person or vendor submitting a proposal and as may be further specified in the 
procurement documents. 
 (d)  The solicitation must state that failure to attend a mandatory pre-proposal conference 
shall result in the disqualification of any offeror that does not have an authorized representative 
attend the entire duration of the mandatory pre-proposal conference. 
 (e)  The solicitation must state that failure to attend a mandatory site visit shall result in the 
disqualification of any offeror that does not have an authorized representative attend the entire 
duration of the mandatory site visit. 
 (f)  At the discretion of the conducting procurement unit, audio or video recordings of 
pre-proposal conferences and site visits may be used. 
 (g)  Listening to or viewing audio or video recordings of a mandatory pre-proposal 
conference or site visit may not be substituted for attendance. 
 (2)  If a pre-proposal conference or site visit is held, the Division unit shall maintain: 
 (a)  an attendance log including the name of each attendee, the entity the attendee is 
representing, and the attendee's contact information; 
 (b)  minutes, if there are any, of the pre-proposal conference or site visit; 
 (c)  copies of any documents distributed by the Division to the attendees at the pre-proposal 
conference or site visit: 
 (d)  any verbal modification made to any of the solicitation documents.  All verbal 
modifications to the solicitation documents shall be reduced to writing. 
 (3)  The Division shall publish as an addendum to the solicitation, the information in 
R23-1-708(2)(a) above. 
 
R23-1-709.  Addenda to Request for Proposals. 
 (1)  Addenda to the Request for Proposals may be made for the purpose of: 
 (a)  making changes to: 
 (i)  the scope of work; 
 (ii)  the schedule; 
 (iii)  the qualification requirements; 
 (iv)  the criteria; 
 (v)  the weighting; or 
 (vi)  other requirements of the Request for Proposal. 
 (b)  Addenda shall be published within a reasonable time prior to the deadline that proposals 
are due, to allow prospective offerors to consider the addenda in preparing proposals.  Publication at 
least 5 calendar days prior to the deadline that proposals are due shall be deemed a reasonable time.  
Minor addenda and urgent circumstances may require a shorter period of time. 
 (2)  After the due date and time for submitting a response to Request for Proposals, at the 
discretion of the Director, addenda to the Request for Proposals may be limited to offerors that have 
submitted proposals, provided the addenda does not make a substantial change to the Request for 
Proposals that, in the opinion of the Director likely would have impacted the number of Offerors 



responding to the original publication of the Request for Proposals. 
 
R23-1-710.  Modification or Withdrawal of Proposal Prior to Deadline. 
 A proposals may be modified or withdrawn prior to the established due date and time for 
responding. 
 
R23-1-711.  Proposals and Modifications, Delivery and Time Requirements. 
 (1)  Except as provided in R23-1-711(5) below, proposals and modifications to a proposal 
submitted electronically or by physical delivery, after the established due date and time, will not be 
accepted for any reason. 
 (2)  When submitting a proposal or modification to a proposal electronically, offerors must 
allow sufficient time to complete the online forms and upload documents.  The solicitation will end 
at the closing time posted in the electronic system. If an offeror is in the middle of uploading a 
proposal when the closing time arrives, the system should stop the process and the proposal or 
modification to a proposal will not be accepted. 
 (3)  When submitting a proposal or modification to a proposal by physical delivery (U.S. 
Mail, courier service, hand-delivery, or other physical means) offerors are solely responsible for 
meeting the deadline.  Delays caused by a delivery service or other physical means will not be 
considered as an acceptable reason for a proposal or modification to a proposal being late. 
 (4)  All proposals or modifications to proposals received by physical delivery will be date 
and time stamped by the Division. 
 (5)  To the extent that an error on the part of the Division results in a proposal or 
modification to a proposal not being received by the established due date and time, the proposal or 
modification to a proposal shall be accepted as being on time. 
 
R23-1-712.  Errors in Proposals. 
 The following shall apply to the correction or withdrawal of an unintentionally erroneous 
proposal, or the cancellation of an award or contract that is based on an unintentionally erroneous 
proposal.  A decision to permit the correction or withdrawal of a proposal or the cancellation of an 
award or a contract shall be supported in a written document, signed by the Director. 
 (1)  Mistakes attributed to an offeror's error in judgment may not be corrected. 
 (2)  Unintentional errors not attributed to an offeror's error in judgment may be corrected if 
it is in the best interest of the procurement unit and correcting the error maintains the fair treatment 
of other offerors. 
 (a)  Examples include: 
 (i)  missing signatures, 
 (ii)  missing acknowledgement of an addendum; 
 (iii)  missing copies of professional licenses, bonds, insurance certificates, provided that 
copies are submitted by the deadline established by the Director to correct this mistake; 
 (iv)  typographical errors; 
 (v)  mathematical errors not affecting the total proposed price; or 
 (vi)  other errors deemed by the Director to be immaterial or inconsequential in nature. 
 (3)  Unintentional errors discovered after the award of a contract may only be corrected if, 
after consultation with the Director and the Attorney General's Office, it is determined that the 
correction of the error does not violate the requirements of the Utah Procurement Code or these 
administrative rules. 



 
R23-1-713.  Evaluation of Proposals. 
 The evaluation of proposals shall be conducted in accordance with Part 7 of the Utah 
Procurement Code. 
 
R23-1-714.  Correction or Withdrawal of Proposal, Sublist and Bond errors. 
 (1)  In the event an offeror submits a proposal that on its face appears to be impractical, 
unrealistic or otherwise in error, the Director may contact the offeror to either confirm the proposal, 
permit a correction of the proposal, or permit the withdrawal of the proposal, in accordance with 
Section 63G-6a-706. 
 (2)  Offerors may not correct errors, deficiencies, or incomplete responses in a proposal that 
has been determined to be not responsible, not responsive, or that does not meet the mandatory 
minimum requirements stated in the request for proposals in accordance with Section 63G-6a-704. 
 (3)  If there is any deficiency or failure to submit a required sublist and/or "bid" bond, the 
Division may request that the offeror who is not in compliance, submit the required sublist and/or 
"bid" bond by 5 p.m. of the next business day after notice is provided by the Division.  Failure to 
cure the deficiency or failure to submit any required sublist and/or "bid" bond by 5:00 p.m. of the 
next business day after notice is provided by the Division shall make the offeror ineligible for 
consideration of award of the contract. 
 
R23-1-715.  Interviews and Presentations. 
 (1)  Interviews and presentations may be held as outlined in the RFP. 
 (2)  Offerors invited to interviews or presentations shall be limited to those offerors meeting 
minimum requirements specified in the RFP. 
 (3)  Representations made by the offeror during interviews or presentations shall become an 
addendum to the offeror's proposal and shall be documented.  Representations must be consistent 
with the offeror's original proposal and may only be used for purposes of clarifying or filling in gaps 
in the offeror's proposal. 
 (4)  The Director shall establish a date and time for the interviews or presentations and shall 
notify eligible offerors of the procedures.  Interviews and presentations will be at the offeror's 
expense. 
 
R23-1-716.  Best and Final Offers. 
 Best and Final Offers shall be conducted in accordance with Section 63G-6a-707.5.  This 
administrative rule provides additional requirements and procedures and must be used in 
conjunction with the Procurement Code. 
 (1)  The best and final offers (BAFO) process is an optional step in the evaluation phase of 
the request for proposals process in which offerors are requested to modify their proposals. 
 (a)  An evaluation committee may request best and final offers when: 
 (i)  no single proposal addresses all the specifications; 
 (ii)  all or a significant number of the proposals received are unclear and the evaluation 
committee requires further clarification; 
 (iii)  additional information is needed in order for the evaluation committee to make a 
decision; 
 (iv)  the differences between proposals in one or more categories are too slight to 
distinguish; 



 (v)  all cost proposals are too high or over the budget; 
 (vi)  multiple contract awards are necessary to achieve regional or statewide coverage for a 
procurement item under an RFP and there are insufficient cost proposals within the budget to award 
the number of contracts needed to provide regional or statewide coverage. 
 (2)  Only offerors meeting the minimum qualifications or scores described in the RFP are 
eligible to respond to best and final offers. 
 (3)  Proposal modifications submitted in response to a request for best and final offers may 
only address the specific issues and/or sections of the RFP described in the request for best and final 
offers. 
 (a)  Offerors may not use the best and final offers process to correct deficiencies in their 
proposals not addressed in the request for best and final offers issued by the Division. 
 (4)  When a request for best and final offers is issued to reduce cost proposals, offerors shall 
submit itemize cost proposals clearly indicating the tasks or scope reductions that can be 
accomplished to bring costs within the available budget. 
 (a)  The cost information of one offeror may not be disclosed to competing offerors during 
the best and final offers process and further, such cost information shall not be shared with other 
offerors until the contract is awarded. 
 (b)  The Division shall ensure that auction tactics are not used in the discussion process, 
including discussing and comparing the costs and features of other proposals. 
 (5)  The best and final offers process may not be conducted as part of the contract 
negotiation process. It may only be conducted during the evaluation phase of the RFP process. 
 (6)  A procurement unit may not use the best and final offers process to allow offerors a 
second opportunity to respond to the entire request for proposals. 
 (7)  If a proposal modification is made orally during the interview or presentation process, 
the modification must be confirmed in writing. 
 (8)  A request for best and final offers issued by the Division shall: 
 (a)  comply with all public notice requirements provided in Section 63G-6a-406; 
 (b)  include a deadline for submission that allows offerors a reasonable opportunity for the 
preparation and submission of their responses; 
 (c)  indicate how proposal modifications in response to a request for best and final offers 
will be evaluated; 
 (9)  If an offeror does not submit a best and final offer, its immediately previous proposal 
will be considered its best and final offer; 
 (10)  Unsolicited best and final offers will not be accepted from offerors. 
 
R23-1-717.  Cost-benefit Analysis Exception: CM/GC. 
 (1)  A cost-benefit analysis is not required if the contract is awarded solely on the 
qualifications of the construction manager/general contractor and the management fee described in 
Section 63G-6a-708 provided: 
 (a)  a competitive process is maintained by the issuance of a request for proposals that 
requires the offeror to provide, at a minimum: 
 (i)  a management plan; 
 (ii)  references; 
 (iii)  statements of qualifications; and 
 (iv)  a management fee only if requested by the Division.  The management fee may not be 
requested by the Division if the management fee is not part of the criteria for the evaluation 



committee.  The Division may use a fee table for this management fee. 
 (b)  the management fee contains only the following: 
 (i)  preconstruction phase services; 
 (ii)  monthly supervision fees for the construction phase; and 
 (iii)  overhead and profit for the construction phase. 
 (c)  the evaluation committee may, as described in the solicitation, weight and score the 
management fee as a fixed rate or a fixed percentage of the estimated contract value. 
 (d)  the contract awarded must be in the best interest of the procurement unit. 
 
R23-1-718.  Only One Proposal Received. 
 (1)  If only one proposal is received in response to a request for proposals, the evaluation 
committee may: 
 (a)  conduct a review to determine if: 
 (i)  the proposal meets the minimum requirements; 
 (ii)  pricing and terms are reasonable; and 
 (iii)  the proposal is in the best interest of the procurement unit. 
 (b)  if the evaluation committee determines the proposal meets the minimum requirements, 
pricing and terms are reasonable, and the proposal is in the best interest of the procurement unit, the 
procurement unit may make an award. 
 (c)  If an award is not made, the procurement unit may either cancel the procurement or 
re-solicit for the purpose of obtaining additional proposals. 
 
R23-1-719.  Publicizing Awards. 
 (1)  In addition to the requirements of Section 63G-6a-709.5, the following shall be 
disclosed after receipt of a GRAMA request and payment of any lawfully enacted and applicable 
fees: 
 (a)  the contract(s)  entered into as a result of the selection and the successful proposal(s), 
except for those portions that are to be non-disclosed under Rule R23-1-705; 
 (b)  the unsuccessful proposals, except for those portions that are to be non-disclosed under 
Rule R23-1-705; 
 (c)  the rankings of the proposals; 
 (d)  the names of the members of any selection committee (reviewing authority); 
 (e)  the final scores used by the selection committee to make the selection, except that the 
names of the individual scorers shall not be associated with their individual scores or rankings. 
 (f)  the written justification statement supporting the selection, except for those portions that 
are to be non-disclosed under Rule R23-1-705. 
 (2)  After due consideration and public input, the following has been determined by the 
Board to impair governmental procurement proceedings or give an unfair advantage to any person 
proposing to enter into a contract or agreement with a governmental entity, and will not be disclosed 
by the governmental entity at any time to the public including under any GRAMA request: 
 (a)  the names of individual scorers/evaluators in relation to their individual scores or 
rankings; 
 (b)  any individual scorer's/evaluator's notes, drafts, and working documents; 
 (c)  non-public financial statements; and 
 (d)  past performance and reference information, which is not provided by the offeror and 
which is obtained as a result of the efforts of the governmental entity.  To the extent such past 



performance or reference information is included in the written justification statement; it is subject to 
public disclosure. 
 
R23-1-801.  Sole Source - Award of Contract Without Competition. 
 (1)  Sole source procurements shall be conducted in accordance with the requirements set 
forth in Section 63G-6a-802, Utah Procurement Code. All definitions in the Utah Procurement Code 
shall apply to this Rule unless otherwise specified in this Rule.  This administrative rule provides 
additional requirements and procedures and should be used in conjunction with the Procurement 
Code. 
 (2)  A sole source procurement may be conducted if: 
 (a)  there is only one source for the procurement item; 
 (b)  the award to a specific supplier, service provider, or contractor is a condition of a 
donation or grant that will fund the full cost of the supply, service, or construction item; or 
 (c)  the procurement item is needed for trial use or testing to determine whether the 
procurement item will benefit the procurement unit. 
 (3)  An urgent or unexpected circumstance or requirement for a procurement item does not 
justify the award of a sole source procurement. 
 (4)  Requests for a procurement to be conducted as a sole source shall be submitted in 
writing to the Director for approval. 
 (5)  The sole source request shall be submitted to the Director and shall include: 
 (a)  a description of the procurement item; 
 (b)  the total dollar value of the procurement item, including, when applicable, the actual or 
estimated full lifecycle cost of maintenance and service agreements; 
 (c)  the duration of the proposed sole source contract; 
 (d)  an authorized signature of the requester; 
 (e)  unless the sole source procurement is conducted under Rule R23-1-801(2)(b) or (c), 
research completed by the requester documenting that there are no other competing sources for the 
procurement item; 
 (f)  any other information requested by the Director; and 
 (6)  a sole source request form containing all of the requirements of Rule R23-1-801(5) may 
be available on the division's website and/or may be described in specifications or other contract 
documents. 
 (7)  Except as provided in (b), sole source procurements over $50,000 shall be published in 
accordance with Section 63G-6a-406. 
 (a)  Sole source procurements under $50,000 are not required to be published but may be 
published at the discretion of the Director. 
 (b)  The requirement for publication of notice for a sole source procurement is waived: 
 (i)  for public utility services; 
 (ii)  if the award to a specific supplier, service provider, or contractor is a condition of a 
donation or grant that will fund the full cost of the supply, service, or construction item; 
 (iii)  when the circumstances of the request are clear that there can only be one source; or 
 (iv)  for other circumstances as determined in writing by the Director. 
 (8)  A person may contest a sole source procurement prior to the closing of the public notice 
period set forth in Section 63G-6a-406, when public notice is required under this Rule R23-1-801 by 
submitting the following information in writing to the Director: 
 (a)  the name of the contesting person; and 



 (b)  a detailed explanation of the challenge, including documentation showing that there are 
other competing sources for the procurement item. 
 (9)  Upon receipt of information contesting a sole source procurement, the Director shall 
conduct an investigation to determine the validity of the challenge and make a written determination 
either supporting or denying the challenge. 
 
R23-1-802.  Trial Use or Testing of a Procurement Item, Including New Technology. 
 The trial use or testing of a procurement item, including new technology, shall be conducted 
as set forth in Section 63G-6a-802, Utah Procurement Code. 
 
R23-1-803.  Alternative Procurement Methods. 
 (1)  The Director may utilize alternative procurement methods to acquire procurement items 
such as those listed below when it is determined in writing by the Director, to be more practicable or 
advantageous to the procurement unit: 
 (a)  used vehicles; 
 (b)  livestock; 
 (c)  hotel conference facilities and services; 
 (d)  speaker honorariums; 
 (e)  hosting out-of-state and international dignitaries; 
 (f)  international promotion of the state; and 
 (g)  any other procurement item for which a standard procurement method is not reasonably 
practicable. 
 (2)  When making this determination, the Director may take into consideration whether: 
 (a)  the potential cost of preparing, soliciting and evaluating bids or proposals is expected to 
exceed the benefits normally associated with such solicitations; 
 (b)  the procurement item cannot be acquired through a standard procurement process; and 
 (c)  the price of the procurement item is fair and reasonable. 
 (3)  In the event that it is so determined, the Director may elect to utilize an alternative 
procurement method which may include any or all of the following: 
 (a)  informal price quotations; 
 (b)  direct negotiations; and 
 (c)  direct award. 
 
R23-1-804.  Emergency Procurement. 
 (1)  Emergency procurements shall be conducted in accordance with the requirements set 
forth in Section 63G-6a-803, and this rule. 
 (2)  An emergency procurement is a procurement procedure where the procurement unit is 
authorized to obtain a procurement item without using a standard competitive procurement process. 
 (3)  Emergency procurements are limited to those procurement items necessary to mitigate 
the emergency. 
 (4)  While a standard procurement process is not required under an emergency procurement, 
when practicable, the Division should seek to obtain as much competition as possible through use of 
phone quotes, internet quotes, limited invitations to bid, or other selection methods while avoiding 
harm, or risk of harm, to the public health, safety, welfare, property, or impairing the ability of a 
public entity to function or perform required services. 
 (5)  The Division shall make a written determination documenting the basis for the 



emergency and the selection of the procurement item.  A record of the determination and selection 
shall be kept in the contract file.  The documentation may be made after the emergency condition 
has been alleviated. 
 
R23-1-805.  Declaration of "Official State of Emergency". 
 Upon a declaration of an "Official State of Emergency" by the authorized state official, the 
Director shall implement the division's Continuity of Operations Plan, or COOP.  When activated, 
the division shall follow the procedures outlined in the plan and take appropriate actions as directed 
by the procurement unit responsible for authorizing emergency acquisitions of procurement items. 
 
R23-1-901.  General Provisions. 
 (1)  An Invitation for Bids, a Request for Proposals, or other solicitation may be canceled 
prior to the deadline for receipt of bids, proposals, or other submissions, when it is in the best 
interests of the procurement unit as determined by the Division.  In the event a solicitation is 
cancelled, the reasons for cancellation shall be made part of the procurement file and shall be 
available for public inspection and the Division shall: 
 (a)  re-solicit new bids or proposals using the same or revised specifications; or, 
 (b)  withdraw the requisition for the procurement item(s). 
 
R23-1-902.  Re-solicitation. 
 (1)  In the event there is no initial response to an initial solicitation, the Director may: 
 (a)  contact the known supplier community to determine why there were no responses to the 
solicitation; 
 (b)  research the potential vendor community; and, 
 (c)  based upon the information in (a) and (b) require the Division to modify the solicitation 
documents. 
 (2)  If the Division has modified the solicitation documents and after the re-issuance of a 
solicitation, there is still no competition or there is insufficient competition, the Director, shall: 
 (a)  require the Division to further modify the procurement documents; or, 
 (b)  cancel the requisition for the procurement item(s). 
 
R23-1-903.  Cancellation Before Award. 
 (1)  Solicitations may be cancelled before award but after opening all bids or offers when 
the Director determines in writing that: 
 (a)  inadequate or ambiguous specifications were cited in the solicitation; 
 (b)  the specifications in the solicitation have been or must be revised; 
 (c)  the procurement item(s) being solicited are no longer required; 
 (d)  the solicitation did not provide for consideration of all factors of cost to the procurement 
unit, such as cost of transportation, warranties, service and maintenance; 
 (e)  bids or offers received indicate that the needs of the procurement unit can be satisfied by 
a less expensive procurement item differing from that in the solicitation; 
 (f)  except as provided in Section 63G-6a-607, all otherwise acceptable bids or offers 
received are at unreasonable prices, or only one bid or offer is received and the Director cannot 
determine the reasonableness of the bid price or cost proposal; 
 (g)  the responses to the solicitation were not independently arrived at in open competition, 
were collusive, or were submitted in bad faith; or, 



 (h)  no responsive bid or offer has been received from a responsible bidder or offer. 
 
R23-1-904.  Alternative to Cancellation. 
 In the event administrative difficulties are encountered before award but after the deadline 
for submissions that may delay award beyond the bidders' or offerors' acceptance periods, the 
bidders or offerors should be requested, before expiration of their bids or offers, to extend in writing 
the acceptance period (with consent of sureties, if any) in order to avoid the need for cancellation. 
 
R23-1-905.  Continuation of Need. 
 If the solicitation has been cancelled for the reasons specified in Rule R23-1-903 (1)(f), (g) 
or (h) and the Director has made the written determination in Rule R23-1-903(1) and the Division 
has an existing contract, the Division may permit an extension of the existing contract under Section 
63G-6a-802(7). 
 
R23-1-906.  Rejections and Suspension/Debarment. 
 (1)  The Division may reject any or all bids, offers or other submissions, in whole or in part, 
as may be specified in the solicitation, when it is in the best interest of the procurement unit.  In the 
event of a rejection of any or all bids, offers or other submissions, in whole or in part, the reasons for 
rejection shall be made part of the procurement file and shall be available for public inspection. 
 (2)  Bids, offers, or other submissions, received from any person that is suspended, 
debarred, or otherwise ineligible as of the due date for receipt of bids, proposals, or other 
submissions shall be rejected. 
 
R23-1-907.  Rejection for Nonresponsibility or Nonresponsiveness. 
 (1)  Subject to Section 63G-6a-903, the Director shall reject a bid or offer from a bidder or 
offeror determined to be nonresponsible.  A responsible bidder or offeror is defined in Section 
63G-6a-103(42). 
 (2)  In accordance with Section 63G-6a-604(3) the Director may not accept a bid that is not 
responsive. Responsiveness is defined in Section 63G-6a-103(43). 
 (3)  If there is any deficiency or failure to submit a required sublist and/or "bid" bond, the 
Division may request that the bidder/offeror who is not in compliance, submit the required sublist 
and/or "bid" bond by 5 p.m. of the next business day after notice is provided by the Division.  
Failure to cure the deficiency or failure to submit any required sublist and/or "bid" bond by 5:00 
p.m. of the next business day after notice is provided by the Division, shall make the bidder/offeror 
nonresponsive and therefore ineligible for consideration of award of the contract. 
 (4)  The originals of all rejected bids, offers, or other submissions, and all written findings 
with respect to such rejections, shall be made part of the procurement file and available for public 
inspection. 
 
R23-1-908.  Debarment or Suspension From Consideration for Award of Contracts -- Process 
-- Causes for Debarment -- Appeal. 
 The procedures for a debarment or suspension from consideration for award of contracts, 
including appellate rights, are provided in Section 63G-6a-904.  Upon any suspension or 
debarment, the person that is suspended or debarred shall be considered nonresponsible and 
ineligible for the award of contracts by the Division in accordance with the determination of 
suspension or debarment. 



 
R23-1-1001.  Providers of State Products. 
 (1)  In addition to the reciprocal preference requirements contained in Section 63G-6a-1002 
for the providers of procurement items produced, manufactured, mined, grown, or performed in 
Utah, Rule R23-1-10 outlines the process for award of a contract when there is more than one 
equally low preferred bidder. All definitions in the Utah Procurement Code shall apply to this Rule 
unless otherwise specified in this Rule. This administrative rule provides additional requirements 
and procedures and must be used in conjunction with the Procurement Code. 
 (2)  In the event there is more than one equally low preferred bidder, the Director shall 
consider the preferred bidders as tie bidders and shall follow the process specified in Section 
63G-6a-608 and Rule R23-1-10. 
 
R23-1-1002.  Preference for Resident Contractors. 
 (1)  In addition to the reciprocal preference requirements contained in Section 63G-6a-1003 
for resident Utah contractors, this rule outlines the process for award of a contract when there is 
more than one equally low preferred resident contractor. 
 (2)  In the event there is more than one equally low preferred resident contractor, the 
Director shall consider the preferred resident contractors as tie bidders and shall follow the process 
specified in Section 63G-6a-608 and this R23-1-10. 
 
R23-1-1003.  Exception for Federally Funded Contracts. 
 This Rule R23-1-10 does not apply to the extent it might jeopardize the receipt of federal 
funds, conflicts with federal requirements relating to a procurement that involves the expenditure of 
federal assistance, federal contract funds, or federal financial participation funds. 
 
R23-1-1101.  Definitions. 
 (1)  Whenever used in this Rule, the terms "bid", "bidder" and "bid security" apply to all 
procurements, including non-construction procurements, when the procurement documents, 
regardless of the procurement type, require securities and/or bonds. 
 (2)  All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise 
specified in this Rule.  This administrative rule provides additional requirements and procedures 
and must be used in conjunction with the Procurement Code. 
 
R23-1-1102.  Bid Security Requirements for Projects. 
 (1)  Application.  The requirements for bid security and bonds under this Rule R23-1-11 
shall apply as follows:(a)  For the Division, the award of construction contracts where the face 
amount of the contract is $100,000 or more. 
 (b)  For other state agencies that are required to use the same or similar documents as the 
Division for their construction contracts, the award of construction contracts where the face amount 
of the contract is $50,000 or more, unless the Division Director, in writing, approves a $100,000 or 
more requirement similarly to the Division, based on: 
 (i)  The Division Director's finding that the agency has a selection process for such contracts 
that are under $100,000, that ensures a responsible, financially solvent contractor is selected; and 
 (ii)  that the agency has the financial capability to absorb the potential responsibility that can 
occur due to the lack of the bid security and bonding requirements for the contract under $100,000. 
 (c)  At any time the Division or any other state agency can require acceptable bid security as 



well as performance and payment bonds on contracts that are for amounts below the standard 
requirements set forth above in this Rule. 
 (2)  Acceptable Bid Security.  The term "bid" as used in this Rule R23-1-1102 shall also be 
deemed to apply to "offer." 
 (a)  Invitations for Bids and Requests For Proposals shall require the submission of 
acceptable bid security in an amount equal to at least five percent of the bid, at the time the bid is 
submitted.  If a contractor fails to accompany its bid with acceptable bid security, the bid shall be 
deemed nonresponsive, unless this failure is found to be nonsubstantial as hereinafter provided. 
 (b)  If acceptable bid security is not furnished in accordance with Rule R23-1-907(3), the 
bid shall be rejected as nonresponsive, unless the failure to comply is determined by the Director to 
be nonsubstantial.  Failure to submit an acceptable bid security may be deemed nonsubstantial if: 
 (i)  the bid security is submitted on a form other than the Division's required bid bond form 
and the bid security meets all other requirements including being issued by a surety meeting the 
requirements of Subsection (5); 
 (ii)  the contractor provides acceptable bid security by 5 p.m. of the next business day after 
notice is provided by the Division of the defective bid security; or 
 (iii)  only one bid is received. 
 (3)  Payment and Performance Bonds.  Except as provided in this Rule R23-1-1102(1) 
above, payment and performance bonds in the amount of 100% of the contract price are required for 
all contracts in excess of $50,000.  These bonds shall cover the procuring agencies and be delivered 
by the contractor to the Division at the same time the contract is executed.  If a contractor fails to 
deliver the required bonds, the contractor's bid shall be found nonresponsive and its bid security 
shall be forfeited. 
 (4)  Forms of Bonds.  Bid Bonds, Payment Bonds and Performance Bonds must be from 
sureties meeting the requirements of Rule R23-1-1102(5) and must be on the exact bond forms most 
recently adopted by the Board and on file with the Division. 
 (5)  Surety firm requirements.  All surety firms must be authorized to do business in the 
State of Utah and be listed in the U.S. Department of the Treasury Circular 570, Companies Holding 
Certificates of Authority as Acceptable Securities on Federal Bonds and as Acceptable Reinsuring 
Companies for an amount not less than the amount of the bond to be issued.  A co-surety may be 
utilized to satisfy this requirement. 
 (6)  Waiver.  The Director may waive any bonding requirements set forth in this Rule if the 
Director finds circumstances in which the Director considers any or all of the bonds to be 
unnecessary to protect the State.  Any such waiver shall be stated in writing, explain the 
circumstances why the bond(s) is not necessary to protect the procurement unit, and the waiver shall 
be made part of the project file. 
 (7)  The Director may require an acceptable bid security on projects that are for amounts 
less than the standard amount set forth in this Rule R23-1-1102. 
 
R23-1-1201.  Required Contract Clauses. 
 (1)  The Division shall comply with Sections 63G-6a-1202 considering clauses for 
contracts.  The Division will establish standard contract clauses to assist the Division and to help 
contractors and potential contractors to understand applicable requirements.  These standard 
contract clauses may be modified as needed to meet the requirements of the particular project. 
 (2)  The Division shall also comply with the requirements of Section 63G-6a-402(6) by 
requiring that for each contract and request for proposals, the inclusion of a clause that requires the 



Division, for the duration of the contract, to make available contact information of the winning 
contractor to the Department of Workforce Services in accordance with Section 35A-2-203.  This 
requirement does not preclude a contractor from advertising job openings in other forums 
throughout the state. 
 (3)  There shall be compliance with the federal contract prohibition provisions of the Sudan 
Accountability and Divestment Act of 2007 (Pub. L. No. 110-174) that prohibit contracting with a 
person doing business in Sudan. 
 (4)  All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise 
specified in this Rule.  This administrative rule provides additional requirements and procedures 
and must be used in conjunction with the Procurement Code. 
 
R23-1-1202.  Establishment of Terms and Conditions. 
 The Division may use the Standard Terms and Conditions adopted by the Division of 
Purchasing and General Services for a particular procurement with modifications. 
 
R23-1-1203.  Contracts and Change Orders -- Contract Types. 
 The Division may use contract types to the extent authorized under Section 63G-6a-1205. 
 
R23-1-1204.  Prepayments. 
 Prepayments are subject to the restrictions contained in Section 63G-6a-1208. 
 
R23-1-1205.  Leases of Personal Property. 
 Leases of personal property are subject to the following: 
 (1)  Leases shall be conducted in accordance with Division of Finance rules and Section 
63G-6a-1209. 
 (2)  A lease may be entered into provided the procurement unit complies with Section 
63G-6a-1209 and: 
 (a)  it is in the best interest of the procurement unit; 
 (b)  all conditions for renewal and costs of termination are set forth in the lease; and 
 (c)  the lease is not used to avoid a competitive procurement. 
 (3)  Lease contracts shall be conducted with as much competition as practicable. 
 (4)  Executive Branch Procurement Unit Leases with Purchase Option.  A purchase option 
in a lease may be exercised if the lease containing the purchase option was awarded under an 
authorized procurement process.  Before exercising this option, the Division shall: 
 (a)  investigate alternative means of procuring comparable procurement items; and 
 (b)  compare estimated costs and benefits associated with the alternative means and the 
exercise of the option, for example, the benefit of buying new state of the art data processing 
equipment compared to the estimated, initial savings associated with exercise of a purchase option. 
 
R23-1-1206.  Multi-Year Contracts. 
 The Division may issue multi-year contracts in accordance with Section 63G-6a-1204.  
Section 63G-6a-1204 does not apply to a contract for the design or construction of a facility, a road, 
a public transit project, or a contract for the financing of equipment. 
 
R23-1-1207.  Installment Payments. 
 Procurement units may make installment payments in accordance with Section 



63G-6a-1208. 
 
R23-1-1208.  Change Orders. 
 The Division shall comply with Section 63G-6a-1207. 
 
R23-1-1209.  Requirements for Cost or Pricing Data. 
 (1)  For contracts that expressly allow price adjustments, cost or pricing data shall be 
required in support of a proposal leading to the adjustment of any contract pricing. 
 (2)  Cost or pricing data exceptions: 
 (a)  need not be submitted when the terms of the contract state established market indices, 
catalog prices or other benchmarks are used as the basis for contract price adjustments or when 
prices are set by law or rule; 
 (b)  if a contractor submits a price adjustment higher than established market indices, 
catalog prices or other benchmarks established in the contract, the Director may request additional 
cost or pricing data; or 
 (c)  the Director may waive the requirement for cost or pricing data provided a written 
determination is made supporting the reasons for the waiver.  A copy of the determination shall be 
kept in the contract file. 
 
R23-1-1210.  Defective Cost or Pricing Data. 
 (1)  If defective cost or pricing data was used to adjust a contract price, the vendor and the 
Division may enter into discussions to negotiate a settlement. 
 (2)  If a settlement cannot be negotiated, either party may seek relief as provided by 
applicable laws and rules. 
 
R23-1-1211.  Cost Analysis. 
 (1)  Cost analysis includes the verification of cost data. Cost analysis may be used to 
evaluate: 
 (a)  specific elements of costs; 
 (b)  total cost of ownership and life-cycle cost; 
 (c)  supplemental cost schedules; 
 (d)  market basket cost of similar items; 
 (e)  the necessity for certain costs; 
 (f)  the reasonableness of allowances for contingencies; 
 (g)  the basis used for allocation of indirect costs; and, 
 (h)  the reasonableness of the total cost or price. 
 
R23-1-1212.  Audit. 
 The Division may, at reasonable times and places, audit or cause to be audited by an 
independent third party firm, by another procurement unit, or by an agent of the procurement unit, 
the books, records, and performance of a contractor, prospective contractor, subcontractor, or 
prospective subcontractor. 
 
R23-1-1213.  Retention of Books and Records. 
 Contractors shall maintain all records related to the contract. These records shall be 
maintained by the contractor for at least six years after the final payment, unless a longer period is 



required by law.  All accounting for contracts and contract price adjustments, including allowable 
incurred costs, shall be conducted in accordance with generally accepted accounting principles for 
government. 
 
R23-1-1214.  Inspections. 
 Circumstances under which the Division may perform inspections include inspections of the 
contractor's manufacturing/production facility or place of business, or any location where the work is 
performed: 
 (1)  whether the definition of "responsible," as defined in Section 63G-6a-103(40) and in the 
solicitation documents, has been met or are capable of being met; and 
 (2)  if the contract is being performed in accordance with its terms. 
 
R23-1-1215.  Access to Contractor's Manufacturing/Production Facilities. 
 (1)  The Division may enter a contractor's or subcontractor's manufacturing/production 
facility or place of business to: 
 (a)  inspect procurement items for acceptance by the procurement unit pursuant to the terms 
of a contract; 
 (b)  audit cost or pricing data or audit the books and records of any contractor or 
subcontractor pursuant to Utah Code or Administrative Rule; and 
 (c)  investigate in connection with an action to debar or suspend a person from consideration 
for award of contracts. 
 
R23-1-1216.  Inspection of Supplies and Services. 
 (1)  Contracts may provide that the Director or Division may inspect procurement items at 
the contractor's or subcontractor's facility and perform tests to determine whether the procurement 
items conform to solicitation and contract requirements. 
 
R23-1-1217.  Conduct of Inspections. 
 (1)  No inspector may change any provision of the specifications or the contract without 
written authorization of the Director.  The presence or absence of an inspector or an inspection, 
shall not relieve the contractor or subcontractor from any requirements of the contract. 
 (2)  When an inspection is made, the contractor or subcontractor shall provide without 
charge all reasonable facilities and assistance for the safety and convenience of the person 
performing the inspection or testing. 
 
R23-1-1301.  Purpose. 
 The purpose of this rule is to comply with the provisions of Sections 63G-6a-1302 and 1303 
of the Utah Procurement Code.  All definitions in the Utah Procurement Code shall apply to this 
Rule unless otherwise specified in this Rule. This administrative rule provides additional 
requirements and procedures and must be used in conjunction with the Utah Procurement Code. 
 
R23-1-1302.  Construction Management Rule. 
 As required by Section 63G-6a-1302, this rule contains provisions applicable to: 
 (1)  selecting the appropriate method of management for construction contracts; 
 (2)  documenting the selection of a particular method of construction contract management; 
and 



 (3)  the selection of a construction manager/general contractor. 
 
R23-1-1303.  Application. 
 The provisions of Rules R23-1-1302 through R23-1-1306 shall apply to all procurements of 
construction. 
 
R23-1-1304.  Methods of Construction Contract Management. 
 (1)  This Rule contains provisions applicable to the selection of the appropriate type of 
construction contract management. 
 (2)  It is intended that the Director have sufficient flexibility in formulating the construction 
contract management method for a particular project to fulfill the needs of the procurement unit.  
The methods for achieving the purposes set forth in this rule are not to be construed as an exclusive 
list. 
 (3)  Before choosing the construction contracting method to use, a careful assessment must 
be made by the Director of requirements the project shall consider, at a minimum, the following 
factors: 
 (a)  when the project must be ready to be occupied; 
 (b)  the type of project, for example, housing, offices, labs, heavy or specialized 
construction; 
 (c)  the extent to which the requirements of the procurement unit and the way in which they 
are to be met are known; 
 (d)  the location of the project; 
 (e)  the size, scope, complexity, and economics of the project; 
 (f)  the amount and type of financing available for the project, including whether the budget 
is fixed or what the source of funding is, for example, general or special appropriation, federal 
assistance moneys, general obligation bonds or revenue bonds, lapsing/nonlapsing status and 
legislative intent language; 
 (g)  the availability, qualification, and experience of the procurement unit's personnel to be 
assigned to the project and how much time the procurement unit's personnel can devote to the 
project; 
 (h)  the availability, qualifications and experience of outside consultants and contractors to 
complete the project under the various methods being considered; 
 (i)  the results achieved on similar projects in the past and the methods used; and 
 (j)  the comparative advantages and disadvantages of the construction contracting method 
and how they might be adapted or combined to fulfill the needs of the procuring agencies. 
 (5)  The following descriptions are provided for the more common construction contracting 
management methods which may be used by the procurement unit.  The methods described are not 
all mutually exclusive and may be combined on a project.  These descriptions are not intended to be 
fixed in respect to all construction projects.  In each project, these descriptions may be adapted to fit 
the circumstances of that project. 
 (a)  Single Prime (General) Contractor.  The single prime contractor method is typified by 
one business, acting as a general contractor, contracting with the procurement unit to timely 
complete an entire construction project in accordance with drawings and specifications provided by 
the procurement unit.  Generally the drawings and specifications are prepared by an architectural or 
engineering firm under contract with the procurement unit.  Further, while the general contractor 
may take responsibility for successful completion of the project, much of the work may be 



performed by specialty contractors with whom the prime contractor has entered into subcontracts. 
 (b)  Design-Build.  In a design-build project, an entity, often a team of a general contractor 
and a designer, contract directly with a procurement unit to meet the procurement unit's 
requirements as described in a set of performance specifications and/or a program.  Design 
responsibility and construction responsibility both rest with the design-build contractor.  This 
method can include instances where the design-build contractor supplies the site as part of the 
package. 
 (c)  Construction Manager/General Contractor (Construction Manager at Risk).  The 
Division may contract with the construction manager early in a project to assist in the development 
of a cost effective design.  In a Construction Manager/General Contractor (CM/GC) method, the 
CM/GC becomes the general contractor and is at risk for all the responsibilities of a general 
contractor for the project, including meeting the specifications, complying with applicable laws, 
rules and regulations, that the project will be completed on time and will not exceed a specified 
maximum price. 
 
R23-1-1305.  Selection of Construction Method Documentation. 
 The Director shall include in the contract file a written statement describing the facts that led 
to the selection of a particular method of construction contract management for each project. 
 
R23-1-1306.  Special Provisions Regarding Construction Manager/General Contractor. 
 (1)  In the selection of a construction manager/general contractor, a standard procurement 
process as defined in Section 63G-6a-103 may be used or an exception allowed under Part 8 of the 
Utah Procurement Code. 
 (2)  When the CM/GC enters into any subcontract that was not specifically included in the 
construction manager/general contractor's cost proposal, the CM/GC shall procure the 
subcontractor(s) by using a standard procurement process as defined in Section 63G-6a-103 of the 
Utah Procurement Code or an exception to the requirement to use a standard procurement process, 
described in Part 8 of the Utah Procurement Code. 
 
R23-1-1307.  Special Provisions Regarding Design-Build. 
 (1)  The Board authorizes the Division for State building construction projects to use a 
design-build provider as one method of construction contracting management. 
 (2)  A design-build contract may include a provision for obtaining the site for the 
construction project. 
 (3)  A design-build contract or a construction manager/general contractor contract may 
include provision by the contractor of operations, maintenance, or financing. 
 
R23-1-1308.  Drug and Alcohol Testing Required for State Contracts:  Definitions. 
 The rules applicable to the Division for drug and alcohol testing are in Rule 23-7 of the Utah 
Administrative Code. 
 
R23-1-1401.  Procurement of Design-Build Transportation Project Contracts. 
 The Board recognizes that the Utah Department of Transportation is the rulemaking 
authority for rules under Section 63G-6a-1402(3)(a)(ii) governing the procurement of design-build 
transportation projects. 
 



R23-1-1501.  Architect-Engineer Procurement Process, General Process. 
 (1)  Application.  The provisions of Part 15 of the Utah Procurement Code apply to every 
procurement of services within the scope of the practice of architecture as defined by Section 
58-3a-102, or professional engineering as defined in Section 58-22-102, except as authorized by 
Rule R33-4-105.  All definitions in the Utah Procurement Code shall apply to this Rule unless 
otherwise specified in this Rule.  This administrative rule provides additional requirements and 
procedures and must be used in conjunction with the Procurement Code. 
 (2)  Architect-Engineer Evaluation Committee.  The Director shall designate members of 
the Architect-Engineer Evaluation Committee.  The evaluation committee must consist of at least 
three members who are qualified under Section 63G-6a-707. 
 (3)  Request for Statement of Qualifications.  The Division shall issue a public notice for a 
request for statement of qualifications to rank architects or engineers.  The Division shall: 
 (a)  state in the request for statement of qualifications: 
 (i)  the type of procurement item to which the request for statement of qualifications relates; 
 (ii)  the scope of work to be performed; 
 (iii)  the instructions and the deadline for providing information in response to the request 
for statement of qualifications; 
 (iv)  criteria used to evaluate statements of qualifications including: 
 (A)  basic information about the person or firm; 
 (B)  experience and work history; 
 (C)  management and staff; 
 (D)  qualifications and certification; 
 (E)  licenses and certifications; 
 (F)  applicable performance ratings; 
 (G)  financial statements; and 
 (H)  other pertinent information. 
 (b)  Key personal identified in the statement of qualifications may not be changed without 
the advance written approval of the procurement unit. 
 (4)  Not include Cost in Response.  Architects and engineers shall not include cost in a 
response to a request for statement of qualifications. 
 (5)  Evaluation of Statement of Qualifications.  The evaluation committee shall evaluate 
statements of qualifications in accordance with Section 63G-6a-707 to rank (score) architects or 
engineers without considering cost. 
 (6)  Negotiation and Award of Contract.  The Director shall negotiate a contract with the 
most qualified firm for the required services at compensation determined to be fair and reasonable 
based on the Division's rate table or as may be reasonably adjusted by the Director for the particular 
scope of work, location or other aspects of the services. 
 (7)  Failure to Negotiate Contract With the Highest Ranked Firm. 
 (a)  If fair and reasonable compensation, contract requirements, and contract documents 
cannot be agreed upon with the highest ranked firm, the Director shall advise the firm in writing of 
the termination of negotiations. 
 (b)  Upon failure to negotiate a contract with the highest ranked firm, the Director shall 
proceed in accordance with Section 63G-6a-1505 of the Utah Procurement Code. 
 (8)  Notice of Award. 
 (a)  The Director shall award a contract to the highest ranked firm with which the fee 
negotiation was successful. 



 (b)  Notice of the award shall be made available to the public. 
 (8)  Written Justification Statements.  The Division shall issue a statement justifying the 
ranking of the firm with which fee negotiation was successful. 
 
R23-1-1502.  Disclosure of Submittals, Performance Evaluations, and References. 
 (1)  Except as provided in this rule, submittals shall be open to public inspection after notice 
of the selection results. 
 (2)  The classification of records as protected and the treatment of such records shall be as 
provided in Rule R23-1-705. 
 (3)  The Board finds that it is necessary to maintain the confidentiality of performance 
evaluations and reference information in order to avoid competitive injury and to encourage those 
persons providing the information to respond in an open and honest manner without fear of 
retribution.  Accordingly, records containing performance evaluations and reference information are 
classified as protected records under the provisions of Subsection 63G-2-305(6) and shall be 
disclosed only to those persons involved with the performance evaluation, the architect or engineer 
that the information addresses and persons involved with the review and selection of submittals.  
The Division may, however, provide reference information to other governmental entities for use in 
their procurement activities and to other parties when requested by the architect or engineer that is 
the subject of the information.  Any other disclosure of such performance evaluations and reference 
information shall only be as required by applicable law. 
 
R23-1-1503.  Publicizing Selections. 
 (1)  Notice.  After the selection of the successful firm, notice of the selection shall be 
available in the principal office of the Division in Salt Lake City, Utah and may be available on the 
Internet 
 (2)  Information Disclosed.  The following shall be disclosed with the notice of selection 
 (a)  the ranking of the firms 
 (b)  the names of the selection committee members; 
 (c)  the final scores used by the selection committee to make the selection, except that the 
names of the individual scorers shall not be associated with their individual scores; an 
 (d)  the written justification statement supporting the selection. 
 (3)  Information Classified as Protected.  After due consideration and public input, the 
following has been determined by the Board to impair governmental procurement proceedings or 
give an unfair advantage to any person proposing to enter into a contract with the Division and shall 
be classified as protected records: 
 (a)  the names of individual selection committee scorers in relation to their individual scores 
or rankings; and 
 (b)  non-public financial statements. 
 
R23-1-1504.  Performance Evaluation. 
 (1)  The Division shall evaluate the performance of the architectural or engineering firm and 
shall provide an opportunity for the using agency to comment on the Division's evaluation. 
 (2)  This evaluation shall become a part of the record of that architectural or engineering 
firm within the Division.  The architectural or engineering firm shall be provided a copy of its 
evaluation at the end of the project and may enter its response in the file. 
 (3)  Confidentiality of the evaluation information shall be addressed as provided in 



Subsections R23-1-1502 and R23-1-1503. 
 
R23-1-1601.  Conduct. 
 Controversies and protests shall be conducted in accordance with the requirements set forth 
in Sections 63G-6a-1601 through 13G-6a-604.  All definitions in the Utah Procurement Code shall 
apply to this Rule unless otherwise specified in this Rule.  This administrative rule provides 
additional requirements and procedures and must be used in conjunction with the Procurement 
Code. 
 
R23-1-1602.  Verification of Legal Authority. 
 A person filing a protest may be asked to verify that the person has legal authority to file a 
protest on behalf of the public or private corporation, governmental entity, sole proprietorship, 
partnership, or unincorporated association. 
 
R23-1-1603.  Intervention in a Protest. 
 (1)  Application.  This Rule contains provisions applicable to intervention in a protest, 
including who may intervene and the time and manner of intervention. 
 (2)  Period of Time to File.  After a timely protest is filed in accordance with the Utah 
Procurement Code, the Protest Officer shall notify awardees of the subject procurement and may 
notify others of the protest.  A Motion to Intervene must be filed with the Protest Officer no later 
than ten days from the date such notice is sent by the Protest Officer.  Only those Motions to 
Intervene made within the time prescribed in this Rule will be considered timely.  The entity or 
entities who conducted the procurement and those who are the intended beneficiaries of the 
procurement are automatically considered a Party of Record and need not file any Motion to 
Intervene. 
 (3)  Contents of a Motion to Intervene. A copy of the Motion to Intervene shall also be 
mailed or emailed to the person protesting the procurement. 
 (4)  Any Motion to Intervene must state, to the extent known, the position taken by the 
person seeking intervention and the basis in fact and law for that position.  A motion to intervene 
must also state the person's interest in sufficient factual detail to demonstrate that: 
 (a)  the person seeking to intervene has a right to participate which is expressly conferred by 
statute or by Commission rule, order, or other action; 
 (b)  the person seeking to intervene has or represents an interest which may be directly 
affected by the outcome of the proceeding, including any interest as a: 
 (i)  consumer; 
 (ii)  customer; 
 (iii)  competitor; 
 (iv)  security holder of a party; or 
 (v)  the person's participation is in the public interest. 
 (5)  Granting of Status.  If no written objection to the timely Motion to Intervene is filed 
with the Protest Officer within seven calendar days after the Motion to Intervene is received by the 
protesting person, the person seeking intervention becomes a party at the end of this seven day 
period.  If an objection is timely filed, the person seeking intervention becomes a party only when 
the motion is expressly granted by the Protest Officer based on a determination that a reason for 
intervention exists as stated in this Rule.  Notwithstanding any provision of this Rule, an awardee of 
the procurement that is the subject of a protest will not be denied their Motion to Intervene, 



regardless of its content, unless it is not timely filed with the Protest Officer. 
 (6)  Late Motions.  If a motion to intervene is not timely filed, the motion shall be denied 
by the Protest Officer. 
 
R23-1-1701.  Statutory and Rule Requirements. 
 Appeals to a protest decision shall be conducted in accordance with the requirements set 
forth in Section 63G-6a-1701 through 63G-6a-1706, Utah Procurement Code.  Utah Administrative 
Code Rules R33-17-101 through R33-17-105 shall also apply. 
 
R23-1-1801.  Process. 
 (1)  A person who receives an adverse decision, or a procurement unit (the Division), may 
appeal a decision of a procurement appeals panel to the Utah Court of Appeals within seven days 
after the day on which the decision is issued. 
 (2)  All appeals to the Utah Court of Appeals are subject to the provisions of the 
requirements set forth in Section 63G-6a-1801 through 63G-6a-1803. 
 (3)  The Division may only appeal a procurement appeals panel decision in accordance with 
Section 63G-6a-1802(2). 
 
R23-1-1901.  Encouraged to Obtain Legal Advice From Legal Counsel. 
 (1)  All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise 
specified in this Rule.  This administrative rule provides additional requirements and procedures 
and must be used in conjunction with the Procurement Code. 
 (2)  Part 19 of the Utah Procurement Code, Sections 63G-6a-901 through 63G-6a-1911 
contain provisions regarding: 
 (a)  limitations on challenges of: 
 (i)  a procurement; 
 (ii)  a procurement process; 
 (iii)  the award of a contract relating to a procurement; 
 (iv)  a debarment; or 
 (v)  a suspension; and 
 (b)  the effect of a timely protest or appeal; 
 (c)  the costs to or against a protester; 
 (d)  the effect of prior determinations by employees, agents, or other persons appointed by 
the procurement unit; 
 (e)  the effect of a violation found after award of a contract; 
 (f)  the effect of a violation found prior to the award of a contract; 
 (g)  interest rates; and 
 (h)  a listing of determinations that are final and conclusive unless they are arbitrary and 
capricious or clearly erroneous. 
 (3)  Due to the complex nature of protests and appeals, any person involved in the 
procurement process, protest or appeal, is encouraged to seek advice from the person's own legal 
counsel. 
 
R23-1-2001.  General Provisions Related to Records. 
 General provisions related to records are in Part 20 of the Utah Procurement Code and in 
Rule R23-1-12. 



 
R23-1-2101.  Cooperative Purchasing. 
 Cooperative purchasing shall be conducted in accordance with the requirements set forth in 
Section 63G-6a-2105 and the Utah Administrative Code Rule R23-1.  This Rule provides additional 
requirements and procedures and must be used in conjunction with the Utah Procurement Code. 
 
R23-1-2102.  State Cooperative Contracts. 
 (1)  The Division shall obtain procurement items from state cooperative contracts whether 
statewide or regional unless the chief procurement officer determines, in accordance with Section 
63G-6a-408(5)(b)(i), that it is in the best interest of the state to obtain an individual procurement 
item outside the state contract. 
 (2)  In accordance with Section 63G-6a-2105, the Division, public entities, nonprofit 
organizations, and agencies of the federal government may obtain procurement items from state 
cooperative contracts awarded by the chief procurement officer. 
 
R23-1-2201.  Reserved. 
 Part 22 of Title 63G, Chapter 6a, the Utah Procurement Code, does not exist at this point in 
time. Rules R23-1-1 through R23-1-24 are designed to match the corresponding Part of the Utah 
Procurement Code.  When Part 22 of the Utah Procurement Code contains statutory language, the 
Board will consider whether to prepare draft rules for the rulemaking process. 
 
R23-1-2301.  Reserved. 
 Part 23 of Title 63G, Chapter 6a, the Utah Procurement Code, does not exist at this point in 
time. Rules R23-1-1 through R23-1-24 are designed to match the corresponding Part of the Utah 
Procurement Code.  When Part 23 of the Utah Procurement Code contains statutory language, the 
Board will consider whether to prepare draft rules for the rulemaking process. 
 
R23-1-2401.  Unlawful Conduct. 
 Unlawful conduct shall be governed in accordance with the requirements set forth in 
Sections 63G-6a-2401 through 2407.  All definitions in the Utah Procurement Code shall apply to 
this Rule unless otherwise specified in this Rule.  This administrative rule provides additional 
requirements and procedures and must be used in conjunction with the Procurement Code. 
 
R23-1-2402.  Laws and Executive Orders Pertaining to Gifts, Meals, and Gratuities for 
Executive Branch Procurement Professionals. 
 (1)  A Division employee classified as a "Procurement Professional" shall be governed by: 
 (a)  Part 24 of the Utah Procurement Code, "Unlawful Conduct and Penalties." 
 (b)  Executive Order EO/003/2010 issued by the Governor 
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.htm); 
 (c)  Title 67, Part 16 "Utah Public Officers' and Employees' Ethics Act;" 
 (d)  Section 76-8-103, "Bribery or Offering a Bribe;" and 
 (e)  any other applicable law. 
 
R23-1-2403.  Laws and Executive Orders Pertaining to Gifts, Meals, and Gratuities for 
Executive Branch Employees. 
 (1)  A Division employee not classified as a "Procurement Professional" shall be governed 



by: 
 (a)  Executive Order EO/003/2010 issued by the Governor 
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.htm); 
 (c)  Title 67, Part 16 "Utah Public Officers' and Employees' Ethics Act;" 
 (d)  Section 76-8-103, "Bribery or Offering a Bribe;" and 
 (e)  any other applicable law. 
 
R23-1-2404.  Socialization with Vendors and Contractors. 
 (1)  A procurement professional shall not: 
 (a)  participate in social activities with vendors or contractors that will interfere with the 
proper performance of the procurement professional's duties; 
 (b)  participate in social activities with vendors or contractors that will lead to unreasonably 
frequent disqualification of the procurement professional from the procurement process; or 
 (c)  participate in social activities with vendors or contractors that would appear to a 
reasonable person to undermine the procurement professional's independence, integrity, or 
impartiality. 
 (2)  If an executive branch procurement professional participates in a social activity 
prohibited under R23-1-2404(1), or has a close personal relationship with a vendor or contractor, the 
procurement professional shall promptly notify their supervisor and the supervisor shall take the 
appropriate action, which may include removal of the procurement professional from the 
procurement or contract administration process that is affected. 
 
R23-1-2405.  Financial Conflict of Interests Prohibited. 
 (1)  A procurement conflict of interest is a situation in which the potential exists for an 
executive branch employee's personal financial interests, or for the personal financial interests of a 
family member, to influence, or have the appearance of influencing, the employee's judgment in the 
execution of the employee's duties and responsibilities when conducting a procurement or 
administering a contract. 
 (2)  In order to preserve the integrity of the State's procurement process, an executive branch 
employee may not take part in any procurement process, contracting or contract administration 
decision: 
 (a)  relating to the employee or a family member of the employee; or 
 (b)  relating to any entity in which the employee or a family member of the employee is an 
officer, director or partner, or in which the employee or a family member of the employee owns or 
controls 10% or more of the stock of such entity or holds or directly or indirectly controls an 
ownership interest of 10% or more in such entity. 
 (3)  If a procurement process, contracting or contract administration matter arises relating to 
the employee or a family member of the employee, the employee must advise his or her supervisor 
of the relationship, and must be recused from any and all discussions or decisions relating to the 
procurement, contracting or administration matter.  The employee must also comply with all 
disclosure requirements in Utah Code Title 67 Chapter 16, Utah Public Offers' and Employees' 
Ethics Act. 
 
R23-1-2406.  Bias Participation Prohibitions. 
 (1)  Division employees are prohibited from participating in any and all discussions or 
decisions relating to the procurement, contracting or administration process if they have a bias that 



would appear to a reasonable person to influence their independence in performing their assigned 
duties and responsibilities relating to the procurement process, contracting or contract administration 
or prevent them from fairly and objectively evaluating a proposal in response to a bid, RFP or other 
solicitation.  This provision shall not be construed to prevent an employee from having a bias based 
on the employee's review of a response to the solicitation in regard to the criteria in the solicitation. 
 (2)  If an executive branch employee has an impermissible bias under Rule R23-1-2406(1) 
above regarding an individual, group, organization, or vendor responding to a bid, RFP or other 
solicitation, the employee must make a written disclosure to the supervisor and the supervisor shall 
take appropriate action, which may include recusing the employee from any and all discussions or 
decisions relating to the solicitation, contracting or administration matter in question.  This 
provision shall not be construed to prevent an employee from having a bias based on the employee's 
review of a response to the solicitation in regard to the criteria in the solicitation. 
 
R23-1-2407.  Professional Relationships and Social Acquaintances Not Prohibited. 
 (1)  It is not a violation for an executive branch employee who participates in discussions or 
decisions relating to the procurement, contracting or administration process to have a professional 
relationship or social acquaintance with a person, contractor or vendor responding to a solicitation, 
or that is under contract with the State, provided that there is compliance with Rule R33-24-105, 
Rule R33-24-106, the Utah Public Officers' and Employees' Ethics Act, The Governor's Executive 
Order (EO 002 2014) "Establishing an Ethics Policy for Executive Branch Agencies and 
Employees," and other applicable State laws. 
 
KEY:  contracts, procurement, public buildings 
Date of Enactment or Last Substantive Amendment:  March 3, 2015 
Notice of Continuation:  May 3, 2012 
Authorizing, and Implemented or Interpreted Law:  63A-5-103 et seq.; 63G-2-101 et seq.; 
63G-6-208(2) 
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MEMORANDUM 
 
To: Utah State Building Board 
From: Alan Bachman, Assistant Attorney General 
Date: February 1, 2017 
Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-19, 

Facility Use Rules. 
Presenter: Alan Bachman, Assistant Attorney General   
 
The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 
its rules within five years of each rule's original enactment, and then within five-year intervals.  
To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 
and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 
unenforceable, and will be removed from the Utah Administrative Code.   
 
The attached Rule R23-19, Facility Use Rules, is due for review; therefore, the "Five Year Notice 
of Review and Statement of Continuation" must be filed with the Division of Administrative 
Rules on or before May 3, 2017.    
 
Recommendation: 
It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 
Statement of Continuation" for Rule R23-19 at the scheduled Board meeting on February 1, 
2017.   
 
Background: 
Rule R23-19, under the authority of the Board and Executive Director, regulates the use of state 
facilities and grounds, including the use of political signs, and also authorizes written policies to be 
created pursuant to this rule.  This Rule was recently amended by your Board effective August 7, 
2014.  There are no recommended amendments to this Rule at this time.  A copy of Rule R23-19 
is attached. 
 
AB/ser 
Attachment: Copy of Utah Administrative Code Rule R23-19 
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R23.  Administrative Services, Facilities Construction and Management. 
R23-19.  Facility Use Rules. 
R23-19-1.  Purpose. 
 The purpose of this rule is to regulate the use of state facilities and grounds as defined below, 
providing rules regarding political signs, as well as authorizing written policies to be created 
pursuant to this rule. 
 
R23-19-2.  Authority and Applicability. 
 (1)  This Rule is authorized under Sections 63A-5-103 and 63A-5-204 which authorizes the 
making of rules regarding the use and management of state facilities and grounds owned or occupied 
by the State for the use of its department and agencies. 
 (2)  This Rule shall apply to all state facilities and grounds except as follows: 
 (a)  To the extent not authorized by law or the Utah Constitution, this Rule does not apply to 
state facilities and grounds under the jurisdiction of the legislative and judicial branches of the State 
of Utah government. 
 (b)  This Rule does not apply to state facilities and grounds under the jurisdiction of the 
Utah State Board of Regents. 
 (c)  This Rule does not apply to state facilities and grounds under the jurisdiction of the 
Capitol Preservation Board. 
 (d)  This Rule does apply to state facilities and grounds under a lease to the extent consistent 
with the lease agreement, as the lease agreement shall control the use of the property under the lease. 
 Notwithstanding this, the requirements of the constitutions of the United States and the State of 
Utah shall supersede the provisions of any such lease agreement and in particular, in the exercise of 
freedom of speech or assembly rights under such constitutions in any such leased facilities and 
grounds, the provisions of this rule regarding time, place and manner shall apply. 
 
R23-19-3.  Definitions. 
 (1)  "Agency" means a State of Utah department, division or agency. 
 (2)  "DFCM" means the Division of Facilities Construction and Management, a division 
within the Department of Administrative Services. 
 (3)  "Event" or "events" are commercial, community service, private and state sponsored 
activities involving one or more persons.  A free speech activity is not an event for purposes of this 
rule.  The term "activity" or "activities" may be substituted in this rule for the term "event" or 
"events." 
 (4)  "Facility Use Application" means a form, if required by the policies of the Managing 
Agency, which may require information identifying the event, time, location and purpose for a 
facility use permit that needs to be completed by a prospective user and submitted to the Managing 
Agency of the State Office Building. 
 (5)  "Facility Use Permit" ("Permit") means a written permit issued by the Managing 
Agency authorizing the use of an area of state facilities and grounds for an event in accordance with 
this rule. 
 (6)  "Freedom of Speech Activity" is as defined in Rule R23-20. 
 (7)  "State Sponsored Activity" means any event sponsored by the state that is related to 
state business.  This does not include extra-curricular activities. 
 (8)  "Private Activity" means an event sponsored by private individuals, business or 
organizations that is not a commercial or community service activity. 



 (9)  "Managing Agency" means the agency responsible for the management, operations and 
use of the facility.  If DFCM is responsible for the maintenance of state facilities and grounds, the 
agreement between DFCM and the occupying agency shall identify the "Managing Agency." 
 (10)  "State Facilities and Grounds" means State of Utah facilities and/or grounds where the 
principal use of the facility and/or grounds is related to state office or program functions or is under 
the control of any State of Utah agency; all of which is subject to the exclusions of Rule 
R23-19-2(2). 
 (11)  "Community Service Activities" means events sponsored by governmental, 
quasi-governmental and charitable organizations, city and county government departments and 
agencies, public schools, and charitable organizations held to support or recognize the public or 
charitable functions of such sponsoring group. 
 (12)  "Commercial Activities" means events that sponsored or conducted for the promotion 
of commercial products or services, and include advertising, private parties, private company or 
organization meetings, and any other non-public organization event.  Commercial activities do not 
include private, community service, state sponsored, or free speech activities. 
 (13)  "Political Sign" means a sign regarding a candidate for political office or regarding a 
political issue to be considered in an election. 
 (14)  "Commercial Solicitation" is as defined in rule R23-19-6. 
 (15)  "State" means the State of Utah and any of its agencies, departments, divisions, 
officers, and legislators, members of the judiciary, persons serving on state boards or commissions, 
and employees of the above entities and persons. 
 
R23-19-4.  State Office Building Use Requirements. 
 (1)  The Managing Agency may adopt policies, which require a Facility Use Permit to be 
submitted.  Such policies may provide for a waiver of the policy adopted under this Rule 
R23-19-4(1) under criteria specified in the policies.  The policies may specify the form of the 
application, including: 
 (a)  The time, place, purpose and scope of the proposed activity; 
 (b)  Whether the applicant requests a waiver of any requirement of this rule or provision of 
the Facility Use Permit; 
 (c)  A certificate of liability insurance in the amount of $1,000,000 per person, $2,000,000 
per occurrence, except for Freedom of Speech Activities where no insurance is required; and 
 (d)  Any required fee subject to the following: 
 (i)  Fees may be assessed for the use of state facilities and grounds through the written 
policies of the Managing Agency.  When any activity is subject to a fee, the Managing Agency 
should consider at a minimum the actual cost to the State including utilities, janitorial, security and 
rental cost for equipment.  The following applies to specific activities: 
 (ii)  "Freedom of Speech Activities."  There are no fees for freedom of speech activities, but 
costs for requested use of state equipment or supplies may be assessed through the uniformly applied 
policies of the Managing Agency. 
 (ii)  "Commercial Activities" or "Private Activities" shall be assessed a fee, which is 
reasonably comparable to fees charged for similar activities within the County of the state facilities 
and grounds.  There shall be no fee waiver allowed for commercial or private activities. 
 (iii)  "Community Service Activities" shall be assessed a fee of 50 percent of the fee for a 
commercial activity and such fee may only be waived if requested in a facility use application and 
granted by the approving authority.  There shall be no waiver of the fee related to the costs of 



requested use of state equipment and supplies, which is assessed through the uniformly applied 
policies of the Management Agency. 
 (iv)  "State Sponsored Activities."  There are no fees for state sponsored activities, except 
that state agencies will be required to pay the costs and fees identified in the uniform policies of the 
Management Agency when the activity is not required for the conducting of state business, such as 
after-hour social events, employee recognition events, and holiday parties. 
 (2)  The proposed activity shall not interfere with the operation of governmental business or 
public access.  No persons shall unlawfully intimidate or interfere with persons seeking to enter or 
exit any facility, or use of any state facilities and grounds. 
 (3)  The consumption, distribution or open storage of alcoholic beverages in state facilities 
and grounds is prohibited.  This provision shall not apply to state facilities and grounds under the 
jurisdiction of the Department of Alcohol Beverage Control or golf courses under the Division of 
Parks and Recreation. 
 (4)  Open flames, flammable fluids, candles, burning incense or explosives are prohibited, 
except that a gelled alcohol food warming fuel used for food preparation or warming, whether 
catered or not, is allowed provided that it is in: 
 (a)  a one ounce capacity container (29.6 ml) on a noncombustible surface; or 
 (b)  a container on a noncombustible surface, not exceeding one quart (946.g ml) capacity 
with a controlled pouring device that will limit the flow to a one ounce (29.6 ml) serving. 
 (5)(a)  The use of a personal space heater is prohibited, except as provided in Subsection 
(b). 
 (b)  Any person with a medical related condition may obtain approval by the managing 
agency to use a personal space heater provided the person submits a signed statement by a Utah 
licensed physician verifying that the medical related condition requires a change in the standard 
room temperature and the use of the space heater meets the specifications in Subsection (c). 
 (c)  If a space heater is approved by the managing agency, the space heater shall: 
 (i)  not exceed 900 watts at its highest setting; 
 (ii)  be equipped with a self-limiting element temperature setting for the ceramic elements; 
 (iii)  have a tip-over safety device; 
 (iv)  be equipped with a built-in timer not to exceed eight hours per setting; 
 (v)  be equipped with a programmable thermostat; and 
 (vi)  be equipped with an overheat protection feature. 
 (d)  Nothwithstanding any other provision of this Rule, if the space heater is to be placed in 
a facility leased by the State through the Division, the placement must also be approved by the Real 
Estate Section of the Division. 
 (6)  For Personal appliances, other than space heaters regulated under Rule R23-19-4(5) 
above, the following applies: 
 (a)  Personal appliances are prohibited in a private office or cubical but are allowed in break 
areas. 
 (b)  "Personal appliances" for purposes of this Rule include, but are not limited to: coffee 
makers, refrigerators, air conditioners, food warmers, hot plates, microwaves, waffle makers, 
toasters and toaster ovens. 
 (c)  "Personal appliances" for purposes of this Rule does not include personal fans, which 
are allowed. 
 (d)  Any person with a medical related condition may obtain approval by the managing 
agency to use a personal appliance that would otherwise be prohibited, if the person submits a 



signed statement by a Utah licensed physician verifying that the medical related condition requires 
the use of the personal appliance in the employee's private office or cubicle. 
 (7)  No displays, including but not limited to signs, shall be affixed to state facilities and 
grounds. 
 (8)  User shall not sublet any part of the premises or transfer or assign the premises or 
change the purpose of the permitted activity without the written consent of the state. 
 (9)  Alteration and damage to a state facilities and grounds including grass, shrubs, trees, 
paving or concrete, is prohibited. 
 (10)  All costs to repair any damage or replace any destruction, regardless of the amount or 
cost of restoration or refurbishing shall be at the expense of the persons(s) responsible for such 
damage or destruction. 
 (11)  Service animals are permitted, but the presence of other animals is allowed only with 
advance written permission of the Managing Agency.  Owners/caretakers are responsible for the 
safety to the animal, persons, grounds and facilities. 
 (12)  Littering is prohibited. 
 (13)  Decorations. 
 (a)  All cords must be taped down with 3M #471 tape or equivalent as determined by the 
Managing Agency. 
 (b)  There shall be no posting or affixing of placards, banners, or signs attached to any part 
of any building or on the grounds.  All signs or placards shall be hand held. 
 (c)  No adhesive material, wire, nails, or fasteners of any kind may be used on the buildings 
or grounds. 
 (d)  Nothing may be used as a decoration, or be used in the process of decorating, that marks 
or damages structure(s). 
 (e)  All decorations and supporting structures shall be temporary. 
 (f)  Any writing or use of ink, paint or sprays applied to any area of any building is 
prohibited. 
 (g)  Users may not decorate the outside of any facility or any portion of the grounds. 
 (h)  Signs, posters, decorations, displays, or other media shall be in compliance with the 
state law regarding Pornographic and Harmful Materials and Performances, Section 76-10-1201 et 
seq. 
 (14)  Live cut trees.  Any live cut trees placed inside a building must be treated with fire 
retardant as approved by the facility manager. 
 (15)  The following applies to artificial trees: 
 (a)  Artificial trees shall be listed flame retardant by an independently nationally recognized 
laboratory with evidence of the listing available to the facility manager. 
 (16)  The facility manager has the right to deem a tree unsafe and request that agency to 
remove the tree immediately if these rules are not strictly followed. 
 (17)  All electrical decorations, including but not limited to those on trees, shall be UL listed 
in good condition without frayed wiring, loose connections or broken sockets.  They must be used 
according to the manufacturers' recommendations.  The electrical connection, including cabling 
must be approved in advance by the facility manager.  Any electrical decorations must be turned off 
at the end of the business day for each particular agency. 
 (18)  Set up/Clean up. 
 (a)  All deliveries and loading/unloading of materials shall be limited to routes and elevators 
as specified by the Managing Agency. 



 (b)  All decorations, displays and exhibits shall be taken down by the designated end time of 
the event in a manner that is least disruptive to state business. 
 (c)  Users shall leave all state facilities and grounds in its original condition and appearance. 
 (19)  Parking.  There must be compliance with the written parking requirements adopted by 
the Managing Agency. 
 (20)  Compliance with Laws. 
 (a)  Users shall conform to all applicable and constitutional laws and requirements, 
including health, safety, fire, building and other codes and similar requirements.  Occupancy limits 
as posted in or applicable to any public area will dictate, unless otherwise limited for public safety, 
the number of persons who can assemble in the public areas.  Under no circumstance will 
occupancy limits be exceeded.  State security personnel shall use reasonable efforts to ensure 
compliance with occupancy, safety, and health requirements. 
 (b)  Safety requirements as used in this rule include safety and security requirements made 
known to the Managing Agency by the Utah Department of Public Safety or the federal government 
for the safety and security of special events and/or persons. 
 (c)  "No Smoking" statutes, rules and policies, including the Utah Indoor Clean Air Act, 
Section 26-38 et seq. shall be observed. 
 (d)  All persons must obey all applicable firearm laws, rules, and regulations. 
 (21)  Security and Supervision at Events. 
 (a)  The Managing Agency may adopt written policies regarding security requirements for 
events, which must be followed. 
 (b)  At least one representative of the applicant identified in the application and permit shall 
be present during the entire activity. 
 (22)  Photography, Portraits and Video/Filming. 
 (a)  Any photography, videotaping or filming, shall require advance notice to, and 
permission from the Managing Agency for scheduling. 
 (b)  This Subsection (22) shall not apply to tourists and does not apply to the extent it is the 
exercise of a free speech activity. 
 (23)  Commercial, Private and Community Service Activities. A Managing Agency may 
determine through its written policies to categorically not allow any commercial, private and/or 
community service activities.  However, if commercial or private activities are allowed, then 
community service activities shall be allowed subject to all the requirements of this rule and a 
facility use permit. 
 (24)  Liability. 
 (a)  The state, Managing Agency and their designees, employees and agents shall not be 
deemed in default of any issued permit, or liable for any damages if the performance of any or all of 
their obligations under the permit are delayed or become impossible because of any act of God, 
terrorism, war, riot or civil disobedience, epidemic, strike, lock-out or labor dispute, fire, or any 
other cause beyond their reasonable control. 
 (b)  Except as required by law, the state shall not be responsible for any property damage or 
loss, nor any personal injury sustained during, or as a result of, any use, activity or event. 
 (c)  Users/applicants shall be responsible for any personal injury, vandalism, damage, loss, 
or other destruction of property caused by the user or an attendee at the applicant's event. 
 (25)  Indemnification.  Individuals and organizations using any state facilities and grounds 
do so at their own risk and shall indemnify and hold harmless the state from and against any and all 
suits, damages, claims or other liabilities due to personal injury or death, and from damage to or loss 



of property arising out of or resulting from the conduct of such use or activities on the Capitol Hill 
Complex. 
 (26)  Enforcement of Rules.  If any person or group is found to be in violation of any of the 
applicable laws and rules, a law enforcement officer or state security officer may issue a warning to 
cease and desist from any non-complying acts.  If the law enforcement or security officer observes a 
non-compliant act after a warning, the officer may take disciplinary action including citations, fines, 
cancellations of event or activity, or removal from the state facility and grounds. 
 
R23-19-5.  Facility Use Permit - Denial - Appeal - Cancellation - Revocation - Transfer. 
 (1)  Within ten (10) working days of receipt of a completed application, the Managing 
Agency shall issue a Facility Use Permit or notice of denial of the application. 
 (2)  The Managing Agency may deny an application if: 
 (a)  The application does not comply with the applicable rules; 
 (b)  The event would conflict or interfere with a state sponsored activity, a time or place 
reserved for freedom of speech activities, the operation of state business, or a legislative session; 
and/or 
 (c)  The event poses a safety or security risk to persons or property. 
 (3)  The Managing Agency may place conditions on the approval that alleviates such 
concerns. 
 (a)  If the applicant disagrees with a denial of the application or conditions placed on the 
approval, the applicant may request a reconsideration of the Managing Agency's determination by 
delivering the written request for reconsideration and reasons for the disagreement to the Managing 
Agency within five (5) working days of the issuance of the notice of denial or approval with 
conditions. 
 (b)  Within ten (10) days after the Managing Agency receives the written request for 
reconsideration, the Managing Agency may modify or affirm the determination. 
 (c)  If the matter is still unresolved after the issuance of the Managing Agency's 
reconsideration determination, the applicant may appeal the matter, in writing, within ten (10) 
calendar days to the Executive Director of the Department of Administrative Services who will 
determine the process of the appeal. 
 (5)  Facility Use Permits are non-transferable.  The purpose, time, place and other 
conditions of the Facility Use Permit may not be changed without the advance written consent of the 
Managing Agency. 
 (6)  An event may be re-scheduled if the Managing Agency determines that an event will 
conflict with a governmental function, free speech activity or state sponsored activity. 
 (a)  The Managing Agency may revoke any issued permit if this rule R23-19, any applicable 
law, or any provision of the permit is being violated.  The permit may also be revoked if the safety 
or health of any person is threatened. 
 (b)  The permittee may cancel the permit and receive a refund of fees, less any incurred 
costs to the state or managing agency, and any deposits if written notice of cancellation is received 
by the Managing Agency at least 48 hours prior to the scheduled event.  Failure to timely cancel the 
event will result in the forfeiture of any deposit and fees. 
 
R23-19-6.  Commercial Solicitation Policy. 
 (1)  In general, commercial solicitation is prohibited. 
 (2)  Nothing in this rule shall be interpreted as to infringe upon anyone's constitutional right 



of freedom of speech and freedom of association. 
 (3)  In addition to the definitions in R23-19-3 above, the following definitions shall also 
apply to this Rule R23-19-6: 
 (a)  "Commercial Solicitation(s)" means any commercial activity conducted for the purpose 
of advertising, promoting, fund-raising, buying or selling any product or service, encouraging 
membership in any group, association or organization, or the marketing of commercial activities by 
distributing handbills, leaflets, circulars, advertising or dispersing printed materials for commercial 
purposes. 
 (b)  "Commercial Solicitation" for the purpose of this rule does not include free speech 
activities as defined in rule R23-20, Utah Administrative Code. 
 (c)  "Commercial Solicitation" for the purpose of this rule does not include filming or 
photographic activities, but such activities shall be subject to rule R23-19 et seq. 
 (d)  "Commercial Solicitation" for the purpose of this rule does not include solicitation by 
the state or federal government; solicitation related to the business of the state, solicitation related to 
the procurement responsibilities of the state, solicitation allowed as a matter of right under 
applicable federal or state law; or solicitation made pursuant to a contract or lease with the state. 
 (4)  Commercial Solicitation Allowed under a Facility Use Permit. 
 (a)  Commercial solicitation, not prohibited by R23-19-6(5) below, may be allowed in 
conjunction with the issuance of a facility use permit under rule R23-19 and such commercial 
solicitation must comply with the facility use rules of R23-19-1 et seq. 
 (b)  All materials allowed shall be displayed only on bulletin boards or in areas that have 
been approved in advance by the Managing Agency. 
 (c)  The issuance of a facility use permit shall not be construed as state endorsement of the 
solicitor's product, service, charity or event. 
 (d)  Soliciting activities are subject to all littering laws and regulations. 
 (5)  Prohibited Commercial Solicitation.  The following commercial solicitation activities 
are prohibited and no facility use permit shall be issued for such: 
 (a)  Door-to-door commercial solicitation of items, services or donations. 
 (b)  Commercial solicitation to persons in vehicles or by leaving any commercial 
solicitation materials on vehicles or parking lots. 
 (c)  Any sale of food or beverage products that would be in any violation of any contract 
entered into by the State or the Managing Agency. 
 
R23-19-7.  Waivers. 
 (1)  The Managing Agency may waive, in writing, the requirements of any provision of this 
Rule R23-19 upon being presented with compelling reasons that the waiver will substantially benefit 
the public of the state of Utah and that the facilities, grounds and persons will be appropriately 
protected.  Conditions may be placed on any approved waiver to assure the appropriate protection 
of facilities, grounds and person.  An appeal of a denial of a request for such waiver may be filed 
and processed similarly to the denial of a Facility Use Permit as described in R23-19-5. 
 (2)  Costs and fees shall be waived for state sponsored activities.  However, state agencies 
will be required to pay the costs and fees identified in the Schedule of Costs and Fees when the 
activity is not required for the conducting of state business, such as after-hour social events, 
employee recognition events, and holiday parties.  Costs and fees will not be waived for 
commercial, private and commercial solicitation activities. 
 (3)  Notwithstanding the waiver provisions of this rule, the following may not be waived by 



the Managing Agency:  R23-19-4(2), (4), (5) (8), (9), (10), (11), (15), (16), (18), (19), (20) and (21) 
as well as R23-19-6. 
 
R23-19-8.  Political Signs. 
 Political signs, except for hand-carried signs during permitted events under a Facility Use 
Permit, are prohibited on all State of Utah owned properties except as allowed under a Freedom of 
Speech Activity or as protected under the State of Utah or United States Constitutions. 
 Rule R23-19-8(1) shall not apply to Utah Department of Transportation right-of-ways, 
properties of the State and Institutional Trust Lands Administration or properties of Higher 
Education, any of which may have its own laws or rules applicable to political signs. 
 
KEY:  public buildings, facilities use, space heaters 
Date of Enactment or Last Substantive Amendment:  August 7, 2014 
Notice of Continuation:  May 3, 2012 
Authorizing, and Implemented or Interpreted Law:  63A-5-103; 63A-5-204 
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MEMORANDUM 
 
To: Utah State Building Board 
From: Alan Bachman, Assistant Attorney General 
Date: February 1, 2017 
Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-20, 

Free Speech Activity. 
Presenter: Alan Bachman, Assistant Attorney General   
 
The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 
its rules within five years of each rule's original enactment, and then within five-year intervals.  
To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 
and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 
unenforceable, and will be removed from the Utah Administrative Code.   
 
The attached Rule R23-20, Free Speech Activity, is due for review; therefore, the "Five Year 
Notice of Review and Statement of Continuation" must be filed with the Division of 
Administrative Rules on or before May 3, 2017.    
 
Recommendation: 
It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 
Statement of Continuation" for Rule R23-20 at the scheduled Board meeting on February 1, 
2017.  There are no recommended amendments to this Rule at this time.   
 
Background: 
Rule R23-20, under the authority of the Board, facilitates constitutionally protected free speech 
and assembly at state facilities and grounds.  A copy of Rule R23-20 is attached. 
 
AB/ser 
Attachment: Copy of Utah Administrative Code Rule R23-20 



FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF CONTINUATION

Rule Information

DAR file no: Date filed:

State Admin Rule Filing Key: 158329

Utah Admin. Code ref. (R no.): R23-20

Agency Information

1. Agency:
ADMINISTRATIVE SERVICES - Facilities Construction and Management

Room no.: 4110

Building: STATE OFFICE BLDG

Street address 1: 450 N STATE ST

Street address 2:

City, state, zip: SALT LAKE CITY UT 84114-1201

Mailing address 1: PO BOX 141160

Mailing address 2:

City, state, zip: SALT LAKE CITY UT 84114-1160

Contact person(s):

Name: Phone: Fax: E-mail: Remove:
Alan Bachman 801-538-3105 801-538-3313 abachman@utah.gov
Jeff Reddoor 801-971-9830 jreddoor@utah.gov
Simone Rudas 801-538-3240 srudas@utah.gov

(Interested persons may inspect this filing at the above address or at DAR during business hours)

Rule Title
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Free Speech Activities
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3.
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This Rule is authorized under Sections 63A-5-103 and 63A-5-204.

Content Summary
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5.
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R23.  Administrative Services, Facilities Construction and Management. 
R23-20.  Free Speech Activities. 
R23-20-1.  Purpose. 
 (1)  The purpose of this rule is to: 
 (a)  facilitate constitutionally protected free speech and assembly at state facilities and 
grounds. 
 (b)  preserve the right of every person to exercise free speech and freedom of assembly as 
protected by the constitutions of the state of Utah and the United States subject to lawful time, place 
and manner rules regarding free speech activities necessary to protect the public health, safety and 
welfare, including safety and security considerations, the rights of others to exercise free speech and 
freedom of assembly, and minimizing the disruption to governmental business; 
 (c)  facilitate public assembly and communication between people; 
 (d)  designate areas under the Managing Agency's control, for free speech activities as 
specified in this rule that are necessary to protect the public health, safety and welfare, including 
safety and security considerations, the rights of others to exercise free speech and freedom of 
assembly, and minimizing the disruption to governmental business; and 
 (e)  establish guidelines to facilitate constitutionally protected free speech activities and 
public assembly. 
 (2)  This rule is intended to further the following governmental interests: 
 (a)  to facilitate constitutionally protected free speech activities and public assembly; 
 (b)  to provide for lawful time, place and manner rules regarding free speech activities 
necessary to protect the public health, safety and welfare; 
 (c)  to provide safety and security of all persons visiting or using state facilities and grounds; 
 (d)  to minimize disruption to or interruption of the conduct of state business; 
 (e)  to maintain unobstructed and efficient flow of pedestrian and vehicular traffic between 
and within state facilities and grounds in order to provide safety and security of persons, emergency 
vehicle access, and assure accessibility to public services; 
 (f)  to provide all persons their guaranteed right of free speech and freedom of assembly 
without harm or interruption; and 
 (g)  to inform persons of their responsibilities regarding littering, damage to, and vandalism 
of state facilities and grounds. 
 
R23-20-2.  Authority. 
 This rule is adopted pursuant to the authority granted to the Board under Sections 63A-5-103 
and 63A-5-204.  The Managing Agency may adopt policies and procedures to implement this rule. 
 
R23-20-3.  Definitions. 
 The definitions of rule R23-19-3 shall apply to this rule R23-20.  In addition, the following 
definitions shall apply for purposes of this rule: 
 (1)  "Free Speech" and "Freedom of Assembly" means the exercise of free speech and 
freedom of assembly as protected by the constitutions of the state of Utah and the United States. 
 (2)  "Free Speech Activity" or "Free Speech Activities" means the use of an area of the state 
facilities and grounds for a demonstration, rally, leafleting, press conference, vigil, march or parade 
that is available for such activity under this rule, by one or more persons for constitutionally 
protected free speech or assembly. 
 (a)  "Advanced Planned Free Speech Activity" means a free speech activity that can be 



reasonably scheduled in advance of its occurrence, such that the Managing Agency may lawfully 
require compliance with certain requirements as specified in this rule. 
 (b)  "Short-Notice Free Speech Activity" means a free speech activity that arises out of, or is 
related to events or other public issued activities which cannot be reasonably anticipated far enough 
in advance of the occurrence to reasonably allow compliance with the requirements for an advanced 
planned free speech activity. 
 (3)  "Demonstration" means the assembly of a group of individuals that join together to 
express a point of view openly. 
 (4)  "Rally" means to hold an open gathering of a group of individuals of similar purpose to 
join together to express a point of view openly. 
 (5)  "Leafleting" means the continuous unsolicited distribution of leaflets, buttons, handbills, 
pamphlets, flyers or any other written or similar materials indiscriminately to pedestrians or passers 
by. 
 (6)  "Press Conference" is an organized formal assembly called by an individual or group to 
announce or express a point of view to the public utilizing the press and other media. 
 (7)  "Vigil" means an assembly of an individual or individuals who come together to 
demonstrate their solidarity by an occasion or devotional watching or observance. 
 (8)  "March" or "Parade" means the organized assembly of individuals who are celebrating 
or expressing a point of view while moving from one location to another. 
 (9)  "Public Areas" are all areas of the state facilities and grounds open to the public. 
 
R23-20-4.  Free Speech and Freedom of Assembly; In General. 
 Unless specifically regulated by this rule as to time, place or manner, all free speech and 
freedom of assembly may occur in all areas of the state facilities and grounds in any lawful form or 
manner as guaranteed by the constitutions of the state of Utah and the United States. 
 
R23-20-5.  Time, Place, and Manner of Free Speech Activities. 
 (1)  Free Speech and Assembly Promoted and Encouraged.  Free speech and freedom of 
assembly, as protected by the constitutions of the state of Utah and United States, is promoted and 
encouraged at state facilities and grounds.  Free speech activities, as specifically defined in this rule, 
are subject to lawful time, place and manner rules regarding free speech activities necessary to 
protect the public health, safety and welfare, including safety and security considerations, the rights 
of others to exercise free speech and freedom of assembly, and minimizing the disruption to 
governmental business. 
 (2)  Subject to Facility Use Rules, Exception.  Free speech activities shall be subject to 
R23-19-1 et seq., except that, in the case of conflict, the provisions of this rule R23-20 shall control. 
 (3)  Time. 
 (a)  Free speech activities held outdoors may take place 24 hours a day subject to duration 
requirements specified in this rule. 
 (b)  Free speech activities held indoors may take place during the hours such public areas 
are open to the public, generally between 8:00 a.m. to 5:00 p.m. 
 (4)  Place. 
 (a)  Health, safety and welfare restricted areas that may not be reserved for a free speech 
activity are the vehicular traveled portions of roads, roadways or parking lots, areas directly in front 
of or adjacent to parking garages' entrances or exits, paths of egress or access to emergency stairs 
and emergency egress hallways, areas under construction which are hazardous to non-construction 



workers, and those specific portions of the state facilities and grounds that contain storage, utilities 
and technology servicing the state facilities and grounds or other areas, which either must be 
available for prompt repair, are not open for public use or represent a danger to members of the 
public. 
 (b)  In order to protect the public health, safety and welfare and allow for public 
accessibility to and the conduct of state business, a demonstration, rally, parade, march or vigil may 
only be conducted on the public areas of the grounds and not inside the facilities. 
 (c)  Notwithstanding any other provision of this rule, there is no registration requirement for 
free speech leafleting.  In order to protect the public, health, safety and welfare and allow for public 
accessibility to and the conduct of state business, free speech activity leafleting, as defined in this 
rule, is allowed at state facilities and grounds in the areas open to the public, without interference 
from state security, provided that it is done in a non-aggressive manner and does not prevent other 
individuals from passing along sidewalks and through doorways.  The state is allowed to enforce 
any and all applicable statutes and ordinances regarding blocking public sidewalks, blocking 
hallways, disorderly conduct, blocking entrances to public buildings, garage entries, assault, battery 
and the like consistent with the requirements of the constitutions of the state of Utah and the United 
States.  Leafleting is not allowed by placing leaflets on vehicles on the state facilities and grounds. 
 (5)  Manner. 
 (a)  Registration and Scheduling. 
 (i)  All free speech activities shall comply with the following requirements, except that 
leafleting shall not be subject to any registration requirements. 
 (ii)  An advanced planned free speech activity shall register as soon as reasonably possible, 
but not less than seven (7) days in advance of the free speech activity by registering with the 
Managing Agency. 
 (iii)  Persons registering will provide the following information:  the name of the 
sponsoring organization; the name and contact information of a contact person or agent; the type of 
free speech activity; the date, time and duration of the free speech activity; the public area requested 
for use; the number of anticipated participants; and a list of equipment and services to be used in 
connection with the free speech activity.  Registration shall be on a standard form prepared by the 
Managing Agency. 
 (iv)  If a person or group fails to register due to a short-notice free speech activity, they may 
still conduct the free speech activity provided it does not create a problem of public safety or 
interfere with the time and location of a previously scheduled free speech activity in the same public 
area and meets all the other requirements of this rule.  In the case of such problem of public safety 
or interference, the Managing Agency will coordinate with the applicant in reasonable efforts to find 
an alternative reasonable time or location. 
 (b)  Priority. 
 (i)  The scheduling assignment of public areas shall be made on a first-come, first-serve 
basis. 
 (ii)  In the case of scheduling conflicts, first priority in the use of the public areas shall be 
given to government business and/or state sponsored activities where the authorized governmental 
official is reserving the public area for an expressed governmental or state need.  Free speech 
activities shall be given priority over community service, commercial and private activities.  In the 
case of such problem of public safety or interference, the Managing Agency will coordinate with the 
applicant in reasonable efforts to find an alternative reasonable time or location. 
 (iii)  No group or individual will be denied access to or use of a public area unless the 



proposed free speech activity violates this rule, applicable law, conflicts with a scheduled state 
sponsored activity, or conflicts with the time and location of a previously scheduled free speech 
activity. 
 (c)  Consistent with the protections of the Utah and United States constitutions in order to 
preserve the free speech rights of others, outbursts or similar actions which disrupts or is likely to 
disrupt any government meeting or proceeding, is prohibited. 
 
R23-20-6.  Expedited Appeals-Free Speech Activities. 
 (1)  Claims eligible for expedited appeal.  The following determinations of claims 
regarding a free speech activity may be appealed as provided below: 
 (a)  A determination by the Managing Agency that a proposed event or activity is a 
commercially related special event and not exempted as a free speech activity; 
 (b)  A claim by an applicant that the Managing Agency's denial, or condition of approval, of 
a proposed route, time or location for a free speech activity constitutes a violation of this rule or an 
unlawful time, place or manner restriction; or 
 (c)  Any other claim by an applicant that any action by the state regarding the proposed free 
speech activity impermissibly burdens constitutionally protected rights of the applicant, sponsor, 
participants or spectators. 
 (2)  Process for Expedited Appeal: 
 (a)  The State acknowledges an obligation to process appeals regarding a free speech 
activity promptly so as to not unreasonably inhibit or unlawfully burden constitutionally protected 
activities.  Any time limit stated below may be lengthened if agreed to by the appellant and the 
Managing Agency. 
 (i) As soon as reasonably possible, but no later than two (2) working days after receipt of a 
completed registration, the Managing Agency shall issue a determination, which may include lawful 
conditions, or notice of denial of the registration application. 
 (b)  The Managing Agency may deny the requested activity if: 
 (i)  the requested activity does not comply with the applicable rules; 
 (ii)  the registrant attempts to register a free speech activity, but the Managing Agency 
determines that it is a commercial activity; 
 (iii)  the event would disrupt, conflict or interfere with a state sponsored activity, a time or 
place reserved for another free speech activity, the operation of state business, and such 
determination is in accordance with applicable constitutional provisions; and/or 
 (iv)  the event poses a safety or security risk to persons or property and such determination 
is in accordance with applicable constitutional provisions. 
 (c)  The Managing Agency may place conditions on the approval that alleviates such 
concerns and such conditions are in accordance with this rule and applicable constitutional 
provisions. 
 (i)  If the applicant disagrees with a denial of the request or conditions placed on the 
approval, the applicant may appeal the Managing Agency's determination by delivering the written 
appeal and reasons for the disagreement to the Managing Agency. 
 (ii)  Within three (3) working days after the Managing Agency receives the written appeal, 
the Managing Agency may modify or affirm the determination. 
 (iii)  If the matter is still unresolved after the issuance of the Managing Agency's 
reconsideration determination, the applicant may appeal the matter, in writing, within ten (10) 
calendar days to the Executive Director of the Department of Administrative Services who will 



determine the process of the appeal and provides for a determination within five (5) working days. 
 (e)  If the applicant for a free speech activity needs a more expeditious process of an appeal, 
upon written request of the applicant, the Attorney General or designee may advise the Executive 
Director of the Department of Administrative Services or the Managing Agency of the need to make 
an immediate consideration of the appeal. 
 
R23-20-7.  Expedited Review of Free Speech Concern. 
 If any person claims to be inhibited from the exercise of constitutionally protected free 
speech by a public officer, officer or other person at any state facilities and grounds, such person is 
advised to promptly notify the Managing Agency.  The Managing Agency will then take reasonable 
steps in an attempt to resolve the matter. 
 
KEY:  rally, free speech, assembly 
Date of Enactment or Last Substantive Amendment:  June 7, 2007 
Notice of Continuation:  May 3, 2012 
Authorizing, and Implemented or Interpreted Law:  63A-5-103; 63A-5-204 
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 MEMORANDUM 
 

  
 
To: Utah State Building Board 
From: Eric R. Tholen 
Date: February 1, 2017 
Subject: Recommended Alternative Building Standard for University Housing Projects 
 
 

Recommendation 
Exempt University Housing Projects from the 50-year standard and form a task force to develop 
a 25 – 30 year standard that may be utilized as desired for University Housing Projects. 
 
Background 
In the interest of State Buildings and in an effort to ensure optimum life cycle cost for buildings 
throughout the state, buildings have generally been designed and constructed to a 50-year life 
cycle.  The costs considered are a combination of first costs as well as the operations, 
maintenance and repair costs for the facility throughout its lifecycle. 
 
While this system works well for most facilities throughout the state, there are times when it may 
not be optimum and alternatives may be considered.  For example, in the case of university 
housing projects, the institution wants to construct a housing project that can fit its business 
model and be paid for out of the rent received from students using that facility.   Historically, 
buildings built to a 50-year standard have had a higher first cost.  This has made it difficult, if not 
unfeasible in many locations throughout the state to create a rent structure that will successfully 
pay for the bond repayment costs.  As a result, student fees, book store profits or other private 
resources, etc., must be utilized to make the full bond payment. 
 
DFCM would propose to work with a team from the Board of Regents, Universities and housing 
development community to identify those areas or cost drivers that make it difficult to reduce 
first costs and meet the 50-year standard.  The intent would be to develop a standard that meets a 
25 – 30 year standard.  DFCM has started making a brief list of elements that could be altered 
without compromising the building functions and would propose to work closely with the 
stakeholders to develop a standard specific to University Housing. 
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MEMORANDUM 

To: Utah State Building Board 

From: Jeff Reddoor 

Date: February 1, 2017 

Subject: Administrative Report for University of Utah and Utah State University 

Presenter: Ken Nye, University of Utah 

  Ben Berrett, Utah State University   

 
Attached for your review are the Administrative Reports for the University of Utah and Utah 

State University. 

 

Attachments:  Report for U of U 

Report for USU 



 

Associate Vice President Facilities Management 
1795 East South Campus Dr, Room 219 

V. Randall Turpin University Services Building 
Salt Lake City, UT  84112-9404 

(801) 581-6510 
FAX (801) 581-6081 

 
Office of the Chief Administrative Officer 
 
January 20, 2017 
 
 
Mr. Jeff Reddoor, Building Board Director  
State Office Building Room 4110  
Salt Lake City, UT 84114 
 
Subject:  U of U Administrative Reports for the February 1, 2017 Building Board Meeting. 
 
Dear Jeff: 
 
The following is a summary of the administrative reports for the U of U for the period  
December 14, 2016 – January 18, 2017.  Please include this in the packet for the February 1, 2017 
Building Board meeting. 
 

Professional Services Agreements (Page 1) 
The Professional Services Agreements awarded during this period consist of: 
8 Design Agreements, 1 Planning/ Study/Other Agreements. 
 
No significant items. 
 
Construction Contracts (Page 2) 
The Construction Contracts awarded during this period consist of: 
0 New Space Contracts, 6 Remodeling Contracts, 2 Site Improvement Contracts. 
 
No significant items. 
 
Report of Project Reserve Fund Activity (Page 3) 
 
Increases:   
None. 
 
Decreases:  
None.  
 
Report of Contingency Reserve Fund (Page 4) 
 
Increases:   
None. 
 
 
 
 
 
 
 
 



 

   

Mr. Jeff Reddoor, Building Board Director  
January 20, 2017 
Page 2 
 
Decreases:   
Project 21631; Field House Building Modifications for Chiller Plant 
This transfer of $150,033 covers the cost of several unforeseen conditions the most substantial being 
layers of concrete under a walkway between the Field House and South Campus Drive.  Several decades 
ago, this sidewalk was raised several feet to accommodate expansion of the football stadium.  The record 
drawings indicated that the previous sidewalk had been removed but this was not the case.  As this was 
the required path for a new sewer line, it was necessary to remove or cut through concrete that was two 
feet thick in a very constrained site that severely limited the type of equipment that could be used.  It was 
also necessary to enhance the structural support for the retaining wall between the road and the sidewalk. 
 
 
 
Representatives from the University of Utah will attend the Building Board meeting to address any 
questions the Board may have. 
 
 
Sincerely, 

 
Kenneth E. Nye 
Interim Associate Vice President – Facilities 
University of Utah 
 
Enclosures 
 
 
cc:  University of Utah Trustees 
       Eric Tholen  
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Professional Services Agreements

Awarded From December 14, 2016 - January 18, 2017

Item 
Number

Project 
Number Project Name Firm Name Project Budget Contract Amount

Design
1 70084 Moran Surgical Expansion FFKR Architects 3,324,825$       212,400$               
2 70104 HCH 3 Exam Rooms & 2 Offices Architectural Nexus 12,110$             12,110$                 
3 22049 Eccles Broadcast Center UEN TSSC / NOC Remodel Gould Plus Architects 240,203$          17,792$                 
4 70107 HCH Replace linac Machine in Vault 1 Ken Garner Engineering 16,632$             16,632$                 
5 22044 Softball Locker room and Alumni Room Improvements Hoffman Architects 276,000$          15,200$                 
6 22021 Circulation Improvements Humanities GSBS PC DBA GSBS Architects 933,100$          11,477$                 
7 22050 MEB Room 3555 Dedicated Chilled Water Supply WHW Engineering Inc. 257,652$          16,000$                 
8 22015 UUHC Signage Replacement Selbert Perkins Design Inc 250,000$          249,800$               

Planning/Study/ Other
9 21686 HSEB Sprinkler Pipe Corrosion Investigation Engineered Corrosion Solutions LLC 642,400$          16,420$                 
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Construction Contracts

Awarded From December 14, 2016 - January 18, 2017

Item 
Number

Project 
Number Project Name Firm Name Project Budget Contract Amount

Construction - New Space

1 70084 Moran Surgucal Expansion CMGC Gramoll Construction Co 3,324,825$         10,000$                  
2 21400 Union Building paint ceiling Archer Construction 672,206$            10,766$                  
3 70052 Moran Global Outreach Program - Provide and install 

casework
Standard Drywall Inc. 1,408,348$         195,000$                

4 22020 Redundant IT Pathway for HS Campus FiberTel Inc. 1,350,000$         494,230$                
5 21839 BEHS ADA Exterior Elevator & Floor 9 Remodel Broderick and Henderson Construction 2,415,338$         662,500$                
6 21710 Football Stadium Install New Banners Young Electric Sign Company / YESCO 12,000$              10,920$                  

7 21697 Childcare Nature Playground Terraworks Inc. 74,635$              48,650$                  
8 22032 Marriot Library Room 1705 Hunt Construction of Utah 87,721$              18,468$                  

   Construction - Site Improvement / Infrastructure

Construction - Remodeling



Page 3

University Of Utah
Report Of Project Reserve Fund Activity
For the Period of December 14, 2016 to January 18, 2017

PROJECT PROJECT TITLE TRANSFER DESCRIPTION FOR % OF
NUMBER AMOUNT CONTINGENCY TRANSFER CONSTR.

BUDGET
BEGINNING BALANCE 535,000.54      

INCREASES TO PROJECT RESERVE FUND:

DECREASES TO PROJECT RESERVE FUND:

CURRENT BALANCE OF PROJECT RESERVE: 535,000.54      
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University Of Utah
Report Of Contingency Reserve Fund Activity
For the Period of December 14, 2016 to January 18, 2017

PROJ. NO. DESCRIPTION CURRENT TOTAL % OF PROJECT
TRANSFERS TRANSFERS CONSTR. STATUS

 FROM BUDGET
CONTINGENCY

BEGINNING BALANCE 3,640,201.31    

INCREASES TO CONTINGENCY RESERVE FUND
None

DECREASES TO CONTINGENCY RESERVE FUND

NEW CONSTRUCTION
None

REMODELING
21458 Culinary Water Line Replacement - Upper Campus (574.95)             574.95            0.32% Construction
21631 Field House Building Modifications for Chiller Plant (150,033.00)     194,628.00     9.33% Construction

ENDING BALANCE 3,489,593.36    



 
 
 

1445 Old Main Hill           Logan, UT  84322-1445            Ph: (435) 797-1146            Fax: (435) 797-0710           www.usu.edu/vpbus 

January 20, 2017 
 

Jeff Reddoor, Building Board Manager  
Division of Facilities Construction 
   and Management 
State Office Building Room 4110 
PO Box 141160 
Salt Lake City, UT 84114-1284 
 
Dear Jeff: 
 
SUBJECT: USU Administrative Reports for the February 2017 Building Board Meeting 
 
The following is a summary of the administrative reports for USU for the period 12/30/16 to 01/20/17. 
  
Professional Contracts, 0 contracts issued (Page 1) 
Comments are provided on the report. 
 
Construction Contracts, 11 contracts issued (Page 2) 
Comments are provided on the report. 
 
Report of Contingency Reserve Fund (Page 3) 
Three projects needed funds from the contingency reserve fund during this reporting period.  Based on an 
internal risk assessment, the University finds this fund’s balance to be adequate. 
 
Report of Project Reserve Fund Activity (Page 4) 
No projects contributed to or needed funds from the project reserve fund during this reporting period. 
Based on an internal risk assessment, the University finds this fund’s balance to be adequate. 
 
Current Delegated Projects List (Pages 5-7) 
Of USU’s 72 projects, 7 are pending, 14 are in the design/study phase, 30 are in construction, 20 are 
substantially complete and 1 is complete.  The one project completed during this period was Old Main 
Fire Alarm Upgrades FY16. 
 
Representatives from Utah State University will attend the Building Board meeting to address any 
questions the Board may have. 
       

Sincerely,       
 

       
 
David T. Cowley 

      Vice President for 
        Business and Finance 
DTC/ah 
c:  Kimberly Henrie 
     Eric Tholen 
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Project Name Firm Name A/E Budget Fee Amount Comments

NONE

Professional Contracts
Awarded From  12/30/16 to 1/20/17
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Project Firm Name Design Firm Const Budget Contract Amt Comments

1 Kaysville Building Addition R&O Construction CRSA $2,212,746.00 $2,212,746.00 Expansion of Education Center

2 Medium Voltage Upgrade FY17 TEC Electric USU Facilities Planning $1,122,100.00 $713,063.00 Upgrade distribution system 
   and Design Student Living Center

3 USUE Site Lighting Phase 2 Jacobsen Construction Sine Source $202,000.00 $202,000.00 Outdoor lighting improvements

4 Classroom Auditorium Upg FY15 USU Facilities Operations USU Facilities Planning $246,025.00 $11,113.00 Classroom upgrades ANSC 118, BNR 314,
   and Design HPER 114, MCC classrooms

5 Medium Voltage Upgrade FY17 USU Information Technology USU Facilities Planning $1,122,100.00 $8,520.00 Medium voltage SCADA
   and Design

   MISCELLANEOUS CONTRACTS

6 Bus Bldg East Office Remodel Environmental Abatement $400,000.00 $30,590.00 Abate carpet, tile and mastic,
remove wall

7 Bike Racks Site Furn FY17 Park A Bike $45,662.00 $13,566.00 Bike vaults

8 N Core Utility Repl/Tunnel Expansion Eagle Environmental $44,667.00 $3,465.00 Remove pipe fittings Junction

9 Concrete Replacement FY15 Edge Excavation $293,905.00 $3,083.00 Replace curb and sidewalk FHD West

10 Health, LS, Code, Asbestos FY17 Eagle Environmental $130,137.00 $2,496.00 Remove windows VSB, remove carpet,
tile and mastic FA138

11 Health, LS, Code, Asbestos FY17 Dixon Information $130,137.00 $35.00 Bulk samples

Construction Contracts
Awarded From 12/30/16 to 1/20/17
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Total
Transfers % to %

Current To (From) Construction Completed
Project Title Transfers Contingency Budget Project Status (Paid)

BEGINNING BALANCE $701,006.65

INCREASES TO CONTINGENCY RESERVE FUND
   None

DECREASES FROM CONTINGENCY RESERVE FUND

Medium Voltage Upg FY16 (29,634.00) (92,352.78) 9.34% Construction 92.53%
   (switch upgrades, commissioning and testing)
N Core Utilities Repl/Tunnel Expansion (3,465.00) (91,967.34) 3.95% Construction 86.66%
   (removal of pipe fittings Junction)
Classroom/Auditorium Upg FY16 (1,420.00) (1,420.00) 0.56% Construction 30.27%
   (striping for playing court)

ENDING BALANCE $666,487.65

Report of Contingency Reserve Fund
From 12/30/16 to 1/20/17
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% of
Transfer Construction

Project Title Amount Description Budget

BEGINNING BALANCE $340,738.40

INCREASES TO PROJECT RESERVE FUND
   NONE

DECREASES TO PROJECT RESERVE FUND
   NONE

ENDING BALANCE $340,738.40

Report of Project Reserve Fund Activity
From 12/30/16 to 1/20/17
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Project Project
Number Project Name Phase Budget

CAPITAL DEVELOPMENT/IMPROVEMENT
A27147 Campus-wide Bike Racks FY13 Sub Completion 54,074              
A28999 Building Commissioning FY14 Commissioning 196,296            
A29001 Classroom/Auditorium Upgrades FY14 Sub Completion 308,965            
A29004 Emergency Generator FY14 Sub Completion 250,000            
A29006 Medium Voltage Upgrade FY14 Sub Completion 369,939            
A29007 Misc Critical Improvements FY14 Sub Completion 249,979            
A31321 Classroom/Auditorium Upgrade FY15 Construction 276,045            
A31322 Concrete Replacement FY15 Sub Completion 310,403            
A31325 Emergency Generator FY15 Pending 229,872            
A31328 HVAC Controls Upgrade FY15 Pending 228,311            
A31329 Medium Voltage Upgrade FY15 Sub Completion 460,460            
A31330 Morgan Theater Upgrade Sub Completion 1,597,496        
A31333 Planning and Design FY15 Design/Study 175,075            
A31334 Sign System FY15 Sub Completion 47,193              
A31335 Site & Safety Lighting Construction 322,525            
A33654 Romney Stadium Scoreboard Construction 2,700,000        
A34107 Kaysville Building Addition Design 2,800,112        
A34283 Chilled Water Infrastructure FY16 Construction 357,878            
A34284 Classroom/Auditorium Upgrades FY16 Construction 277,267            
A34285 Concrete Replacement FY16 Sub Completion 243,096            
A34287 Health, LS, Code, Asbestos FY16 Construction 192,360            
A34290 Medium Voltage Upgrade FY16 Construction 1,180,859        
A34292 Old Main Fire Alarm Upgrades FY16 Complete 512,359            
A34294 Planning and Design FY16 Design/Study 129,790            
A34295 RBW/Family Life Chilled Water Piping Construction 841,711            

1/20/17
Current Delegated Projects List
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A34296 South Farm Fire Lane/Hydrants FY16 Construction 300,238            
A34297 Spectrum Emergency Lighting Upgrade Sub Completion 252,505            
A34298 UBC Infrastructure Improvements Sub Completion 1,158,887        
A34299 Univ Inn/Widstoe Steam Line Replacement Design 75,000              
A34300 VCT Tile Replacement in Hallways Construction 328,890            
A34301 Vet Science Electrical Upgrade FY16 Design 98,753              
A34468 Roosevelt Ed Ctr Aggie Station Remodel Design 51,770              
A35569 Townhouse Stucco Proj Bldg 3  Pending 139,470            
A35676 Merrill Cazier Lib Testing Ctr  Construction 2,108,650        
A35677 PDP Air Handling Units  Design 323,950            
A35868 Summit Hall Remodel Sub Completion 1,202,845        
A35971 PDP Refreshment Design 691,570            
A36118 Utility Meter Upgrades FY16 Pending 91,500              
A36189 Gymnastics Room Relocation Sub Completion 466,559            
A36353 Track Resurfacing and Remodel Sub Completion 437,065            
A36388 North Core Utilities Replacement & Tunnel Expansion Construction 3,594,480        
A36466 BNR Roadway Replacement Construction 329,926            
A36467 Old Main Reroof-Center Section Sub Completion 766,381            
A36468 Hydraulics Lab Landscape FY17 Construction 92,192              
A36469 Medium Voltage Upgrade FY17 Pending 1,222,100        
A36734 Classroom Upgrades FY17  Design 275,847            
A36735 Concrete Replacement FY17  Construction 363,229            
A36736 Bike Racks/Site Furn FY17 Construction 45,662              
A36737 Access Control FY17 Construction 72,795              
A36738 Health, LS, Code, Asbestos FY17  Construction 137,637            
A36739 E Stadium Restroom Reroof  Sub Completion 50,866              
A36740 FAV Photo Lab Safety Ventilation  Design 367,000            
A36741 Planning & Design FY17 Design 70,457              
A36742 Univ Inn to Widstoe Steamline-Construction  Pending 788,400            
A37078 FAV 210/215 Remodel Phase II  Sub Completion 151,007            
A37174 Motor Pool East Parking Lot  Construction 243,478            
A37302 South Farm New Dairy Barn  Design 1,285,524        
A37303 South Farm Ram/Buck Barn  Construction 105,300            
A37304 Facilities FM Suite Remodel  Construction 387,880            



Page 7 of 7

A37631 Student Living Center Snack Shop Design 213,530            
A37673 Huntsman Library Huntsman Hall Construction 203,833            
A37740 Roosevelt Ed Ctr Atrium Remodel Construction 618,663            
A38008 Blue Square Parking Expansion Construction 546,244            
A38143 Student Organic Farm Facility (NEW PROJECT) Design 146,666            
A38144 Bus Bldg East Office Remodel Construction 513,100            
C11368 USUE Mechanical/Lighting upgrade Sub Completion 877,397            
C11461 USUE Infrastructure/Automation Upgrade Sub Completion 461,857            
C11508 USUE Career Center Upgrades Construction 834,234            
C11614 USUE Blanding Campus Mechanical FY16 Pending 45,662              
C11615 USUE Geary Theatre Bldg Upgrades FY16 Construction 3,923,870        
C11709 USUE Soccer Fields Construction 450,645            
C11714 USUE Site Lighting Phase 2 Construction 230,100            

TOTAL (72) $41,455,679



Utah State Building Board 
 

 
 
           Gary R. Herbert    

                     Governor 43120 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3010 
 Fax  (801) 538-3844 

 
 

MEMORANDUM 
 
 
To  Utah State Building Board 
From:  Jeff Reddoor 
Date:  February 1, 2017 
Subject: Administrative Report for DFCM 
Presenter: Eric R. Tholen, DFCM Director 
 
 
Lease Report (Pages 1 - 2) 
No significant items 
 
Professional Services Agreements, 36Agreements Issued (Pages 3 - 5) 
The Professional Services Agreements awarded during this period consist of: 
25 Design Agreements, 11 Planning/Study/Other Agreements. 
No significant items 
 
Construction Contracts, 40 Contracts Issued (Pages 6 - 8) 
The Construction Contracts awarded during this period consist of: 
1 New Space Contracts, 24 Remodeling Contracts, 6 Paving/Roofing Contracts, 9 Other 
  
Item #29, Southwest ATC Roofing and Rooftop Units Replacements 
Funds from unallocated roofing used for contracts awards 
 
Item #32, University of Utah Health Sciences Campus Transformation 
This is a CM/GC agreement, the balance of the construction costs will be added by future  
change orders.   
 
Item #38, State Hospital Energy Metering Campus wide 
Project Reserve Funds were used to award this contract 
 
Report of Contingency Reserve Fund (Pages 9 - 31)  
Increases 
Increases are from budgeted contingency transfers and decrease change orders/modifications. 
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Decreases, Capital Development 
Capital Development started period with $7,821,579 and ended with $7,173,931, with 7 transfers 
to projects totaling $647,648.  
 
CUCF 192 Bed Pod Expansion 
This transfer of $306,907 covers change order #16.  See attached pages #10 - 13 for details and 
contract summary 
 
University of Utah Crocker Science Center at the George Thomas Building Renovation 
This transfer of $173,824 covers the State’s share of change order #8 and the revised share of 
State contingency for the project.  See attached pages #14 – 17 for details and contract summary. 
 
Report of Contingency Reserve Fund Continued (Pages 9 - 31)  
Decreases, Capital Development Continued 
Salt Lake Center, Utah Schools for the Deaf & Blind 
This transfer of $45,390 covers change order #15.  See attached pages #18 – 21 for details and 
contract summary. 
 
Decreases, Capital Improvement 
Capital Improvement started period with $6,947,848 and ended with $6,356,774, with multiple 
transfers to projects totaling $636,660 and four transfers of $45,586 to the fund. 
 
Wasatch Youth Center Security & Intercom System Replacement   
This transfer of $43,415 covers change order #1.  See attached pages #23 - 26 for details and 
contract summary. 
 
Ogden Juvenile Court Facility Remodel 
This transfer of $42,008 covers change orders #1 and #2.  See attached pages #27 - 31 for details 
and contract summary.   
 
Report of Project Reserve Fund Activity (Pages 32 - 35) 
Development project reserve fund had three transfers for this period totaling $2,000,000, had an 
ending balance of $1,285,856 and Improvement project reserve fund had five transfers from the 
fund totaling $827,050, ending balance of $4,639,384. 
 
Increases 
The increases reflect savings on projects that were transferred to Project Reserve per statute. 
 
Decreases 
The decreases are to award construction contracts that were over budget, and the FY’2017 
transfer to the DFCM Admin budget for funding share per Legislation.  
 
 



DFCM Administrative Reports 
Page 3 
 
 
This report also includes a total by Agency/Institution for increases and decreases to this reserve 
fund, on a rolling year basis.  We will keep this updated, so you can see who has given and 
drawn from the Project Reserve Fund over the past year.   
 
 
DDW:jr:ccn 
Attachments 
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