
 
AGENDA OF THE 

 UTAH STATE BUILDING BOARD  
 
 

Wednesday, December 10, 2014 
Room 250, Utah State Capitol Building 

Salt Lake City, Utah 
9:00 am 

 
(Action) 1. Approval of Minutes of November 5, 2014......................................................................................... Tab 1 
 
(Action) 2. R23-1, Procurement Rules, Replacement and Repeal ...................................................................... Tab 2 
 
(Action) 3. Five Year Notice of Review and Statement of Continuation for Rule R23-26, Administrative 

Services, Facilities Construction and Management; Dispute Resolution ...................................... Tab 3 
 
(Action) 4. Request for Approval for Tooele Applied Technology College Land Bank ................................... Tab 4 
 
(Action) 5. Request for Recommendation of University of Utah’s Non-State Funded Orson Spencer Hall 

Redevelopment .................................................................................................................................... Tab 5 
 
(Action) 6. Request for Recommendation of the Non-State Funded South City Campus Strength and 
  Conditioning Center for Salt Lake Community College ................................................................... Tab 6 
 
(Action)7. Request for Recommendation of Dixie State University’s Non-State Funded Student Housing 

Project ................................................................................................................................................... Tab 7 
 
(Action) 8. Request for Approval of the Kaysville Education Center Addition for Utah State University ...... Tab 8 
 
(Action) 9. Request for Approval of the USHE Auxiliary Definition ................................................................... Tab 9 
 
(Inform) 10. 2015 Building Board Meeting Schedule ........................................................................................... Tab 10 
 
(Action) 11. University of Utah’s Request for Approval of Ambulatory Care Center, Rehabilitation 
  Hospital; Medical Education and Discovery Building .................................................................... Tab 11 
 
(Inform) 12. Administrative Reports for University of Utah and Utah State University ................................... Tab 12 
 
(Inform) 13. Administrative Report for Department of Transportation .............................................................. Tab 13 
 
(Inform) 14. Administrative Report for DFCM ...................................................................................................... Tab 14 
 
The Board will meet in Room 4112 State Office Building for a luncheon and business meeting. 

 
Business Meeting Agenda 

 
1) Non-State Funding Procedures 
2) Facility Maintenance Standards Re-Write Update 
3) O&M Discussion 
4) FY 2016 Capital Improvement Reviews 

 
Notice of Special Accommodation During Public Meetings - In compliance with the Americans with Disabilities Act, individuals needing special 
accommodations (including auxiliary communicative aids and services) during this meeting should notify Cee Cee Niederhauser 538-3261 (TDD 538-3696) at 
least three days prior to the meeting.  This information and all other Utah State Building Board information is available on DFCM web site at: 
http://dfcm.utah.gov/dfcm/utah-state-building-board.html 

http://dfcm.utah.gov/dfcm/utah-state-building-board.html
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MEMORANDUM 
 
 
To  Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Approval of Minutes of November 5, 2014 
 
 
Attached for your review and approval are the minutes of the November 5, 2014 Building Board 
Meeting. 
 
 
JR: cn 
Attachments 



 

Utah State Building Board 
 

  
 

 
 
 

MEETING 
 

November 5, 2014 
 
  

 
MINUTES

 
Members in Attendance: 
Ned Carnahan, Chair 
Chip Nelson 
David Tanner 
Fred Hunsaker 
Gordon Snow 
Bob Fitch 
David Fitzsimmons 
 
Guests in Attendance: 
Jeff Reddoor Utah State Building Board 
Kim Hood  Department of Administrative Services 
Rich Amon  Department of Administrative Services 
Bruce Whittington   Division of Facilities Construction & Management 
Josh Haines    Division of Facilities Construction & Management 
Jim Russell    Division of Facilities Construction & Management 
Lee Fairbourn    Division of Facilities Construction & Management 
Dorothy Taylor   Division of Facilities Construction & Management 
Wayne Christensen   Division of Facilities Construction & Management 
CeeCee Niederhauser  Division of Facilities Construction & Management 
Ralph Hardy    USHE 
Greg Stauffer    USHE 
Ben Berrett    Utah State University 
David Cowley    Utah State University 
Mark Halverson   Weber State University 
Ken Nye    University of Utah 
Mike Perez    University of Utah 
Ruth Watkins    University of Utah 
Rachel Rue    University of Utah 
Madison Black    University of Utah 
Sherry Ruesch   Dixie State University 
Richard Williams   Dixie State University 
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Paul Morris    Dixie State University 
Tiger Funk    Southern Utah University 
Deneece Huftalin   Salt Lake Community College 
Malin Francis    Salt Lake Community Collete 
Carlos Merino    Salt Lake Community College 
Alyn Lunceford   Utah Courts 
Kevin Griffin    UDOT 
Tom Zdunich    DABC 
Sal Petilos    DABC 
Chris Coutts    Architectural Nexus 
Keri Hammond   Market Link 
Amber Craighill   BHB Engineers 
Jim Carey    Jacobsen Construction 
Heather Knighton   MHTN Architects 
Darek Sagers    UTNG 
Nicholas Morrison   Utah State University 
Craig Jessop    Utah State University 
Melanie Bowcutt   P2H Engineering 
John Branson    GSBS Architects 
Julee Attig    Reaveley Engineers 
Travis Wilson    Layton Construction 
Jackie McGill    Spectrum Engineers 
 
 
On Wednesday, November 5, 2014 the Utah State Building Board held a regularly scheduled 
meeting in Room 30 of the House Building on Capitol Hill in Salt Lake City, Utah.  Chair Ned 
Carnahan called the meeting to order at 9:05 am. 
 
 
 FY 2016 NON-STATE FUNDED CAPITAL DEVELOPMENT PROJECTS 

Building Board Manager, Jeff Reddoor explained that the non-state projects presented today 
are for recommendations to the Legislature rather than prioritized before their submittal.  Mr. 
Reddoor stated the criteria necessary for this recommendation, outlined on Utah Code 63A-5-
104 (3) which states:  (3) (a) Except as provided in Subsections (3)(b), (d), and (e), a capital 
development project may not be constructed on state property without legislative approval.   (b) 
Legislative approval is not required for a capital development project if the State Building Board 
determines that:   (i) the requesting higher education institution has provided adequate 
assurance that:   (A) state funds will not be used for the design or construction of the facility; 
and   (B) the higher education institution has a plan for funding in place that will not require 
increased state funding to cover the cost of operations and maintenance to, or state funding for, 
immediate or future capital improvements to the resulting facility; and   (ii) the use of the state 
property is:   (A) appropriate and consistent with the master plan for the property; and   (B) will 
not create an adverse impact on the state. 
 
 DIXIE STATE UNIVERSITY – 400 BED STUDENT HOUSING PROJECT 

Dixie State President Richard Williams, VP of Business Services Paul Morris, and Executive 
Director of Campus Services Sherry Ruesch presented their project to the Board.  President 
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Williams explained that housing at Dixie State is old and inadequate.  They have about 351 
beds on campus and about 1,800 beds off campus with a total capacity of about 2,138 beds for 
their 8,500 students.  They have experienced 33% increase in growth over the past six years 
and have seen students decide not to attend Dixie because of the lack of adequate housing.  St 
George City feels this has a negative impact for the community and has pledged to help the 
University with the passing of various “housing friendly” ordinances. The St. George Planning 
Commission has also passed an ordinance that will allow an increase density of housing in the 
area.  In addition, St. George has become more parking friendly and has created a pedestrian 
emphasis to the area around campus at the northeast and south sides of campus.  Because of 
the age of the housing in the area, private developers can’t compete with the rents.  Dixie 
State’s proposed solution to this problem is the construction of a new 350 Bed Student Housing 
Development which would be a multistory complex of 80,000 square feet located on campus.  
Total cost is $21.5 Million which would include site prep, planning, design and bond reserve 
requirements.  They are looking at a $20 Million revenue bond and a use of $1.5 Million in 
Auxiliary Reserve Funds.  To pay off the bond, Dixie State would use revenues from current 
housing, new housing, campus store net revenue and other non-appropriate net revenues.  
Their actual request to the Board is for $20 Million.  Board members expressed concern on the 
affect this would have on local developers, the increased cost of housing in the area and 
whether the University would be able to pencil without subsidizing considering the low rental 
rates in the area.  The Board wanted assurance that St. George City was behind this project. 
Paul Morris assured the Board that this building was part of the University’s Master Plan 
 
MOTION: Gordon Snow moved that the Board defer the decision until the December 

Board meeting with instruction that Dixie State University return with a 
letter of support for their housing project from the City Council and the 
Mayor of St. George.  The motion was seconded by Bob Fitch and passed 
unanimously.  

 
 
 UNIVERSITY OF UTAH – ORSON SPENCER HALL 

Dr. Ruth Watkins, Senior Vice-President for Academic Affairs at the University of Utah along 
with student government leaders presented information concerning Orson Spencer Hall.  Dr. 
Watkins told the Board that Orson Spencer Hall was their most heavily used educational facility 
on campus, however the building is lacking in technology and twentieth century learning space 
with challenges in everything from heating and cooling to insufficient space for student work.  
The rebuild of this facility would be a $60 Million project with additional financing costs.  More 
than half of the building would be supported by donors’ contributions and institutional funds and 
slightly less than half by a student fee.  She explained that administrators and student leaders 
had spent a significant amount of time talking with the students about their level of support for a 
student fee increase.  Ninety three percent of elected student representatives indicated their 
support for up to a $45 per semester fee to assist in this project with donor funds also playing a 
significant role.  Board members expressed their concern that the entire student body did not 
vote on this fee increase and as a result this was not an accurate reflection in student support.  
Their feeling was that the University should not build educational buildings using student fees.  
Dr. Watkins continued that the student fee would not exceed $45 a semester and would begin 
when the students can use the building and would end when the building is paid for which is a 
ten year plan.  The urgency for this facility is high. They have had several maintenance issues 
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such as a collapsed ceiling and flooding which resulted in a significant investment just to keep 
the building functional.  Chair Carnahan clarified the O&M calculation for this building would be 
$1,625,212 and that $575,756 would carry over from the old building making the O&M request a 
total of $1,049,456.   Board members expressed interest in establishing this project as a Capital 
Development project to receive state funding.  There was also interest in where this building 
ranked on the University’s prioritization list for replacement.  Mike Perez indicated that this 
building was possible third or fourth on the list.  Dr. Watkins said the University does not want to 
wait for this building to be funded as a Capital Development project through the Legislative 
process and because of urgent need, have elected to come before the Board.  Dr. Watkins felt 
the students had voiced their support of the fee.  In addition, they have a donor who is 
significantly invested in this project and could risk losing this donor which is critical to the 
project.  Fred Hunsaker indicated the Board needed further information about this project and 
urged the University to return to the Board.  However, Dave Tanner felt that the University would 
need a lot more time to get additional donors in place to offset the need for student fees.  
 
MOTION: David Tanner moved that the Orson Spencer Hall Redevelopment Project 

be removed from the non-state funded list and requested the University of 
Utah (if indeed this is a priority as an educational facility), bring the project 
forward as a Capital Development project in the future.  The motion was 
seconded by Gordon Snow and passed with four in favor and two opposed. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, David Tanner and David Fitzsimmons 
 Opposed:  Chip Nelson and Fred Hunsaker 
 
 
 UNIVERSITY OF UTAH – WILLIAM C. BROWNING BUILDING ADDITION 

Dr. Ruth Watkins reported the William Browning Building houses Geology, Geophysics, 
Metallurgical Engineering and Mining Engineering programs which are in high demand and 
important to the state.  In addition, the building houses the Center for Mining Safety and Health 
Excellence.  The University proposes to build a much needed addition to this building to meet 
the significant demands in the industry and the increased in enrollment for these majors. 

• Project Cost……………............ ....................................................................... $8,200,000 
• Square Feet……………………….. .......................................................................... 24,000 
• State O&M Requested …………… ..................................................................... $199,700 
• Funding ……………………………. ......................................................... Donor supported 

 ..................................................................................................................... ($4M raised to date) 
• Floor 1 would be used as laboratory space for Metallurgical Engineering. 
• Floor 2 would have a 96 person classroom in the southeast corner. 
• Floor 3 would be wholly occupied by Mining Engineering. 
• Floor 4 would house a 40 seat classroom in addition to offices primarily for career-line 

faculty in Geology & Geophysics. 
 
After discussion, Chair Carnahan asked for a vote. 
MOTION: Gordon Snow moved to recommend the William C. Browning Building 

Addition for the University of Utah.  The motion was seconded by David 
Tanner and passed unanimously.  
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 UTAH STATE UNIVERSITY – FINE ARTS COMPLEX ADDITION/RENOVATION 

David Cowley, Vice President for Business and Finance for Utah State University reported on 
the renovation and addition needed for the Fine Arts Complex.  The University has two 
foundations that have donated $5 Million each for this $10 Million project.  The renovation 
portion of the project will take care of structural, safety and functional issues for primarily the 
ceiling and various components that make up the infrastructure of the ceiling.  This will be 
accomplished through Capital Improvement Funding.  Then the $10 Million renovation and 
addition will immediately follow and combine with this project to include an acoustics and 
finishes upgrade for the Kent Concert Hall as well as reconfigurations and updates to the 
Tippets Gallery which is immediately adjacent from the Concert Hall.  The College of Fine Arts 
at the University which encompasses music, theater and art has tripled in enrollment since the 
beginnings of this building.  The much needed expansion will add a dressing room, and scenery 
construction facilities, updates to the entrance and lobby space, art museum, music wing with 
practice rooms, student study and lounge space as well as administrative and faculty offices.  
The proposed addition will be 38,000 sf.  The University is also asked for $175,870 in O&M. 
 
MOTION: Chip Nelson moved to approve Utah State University’s Fine Arts Complex 

Addition/Renovation for programming and design using private funds and 
recommended that this project move forward to the Legislature.  The 
motion was seconded by David Tanner and passed unanimously. 

 
Dr. Craig Jessop, Dean for the Caine College of the Arts at Utah State University came forward 
and thanked the Board for their vote of support. 
 
 
 UTAH STATE UNIVERSITY – VALLEY VIEW RESIDENCE HALL REPLACEMENT 

David Cowley explained that this next project is a replacement of an existing residence hall.  
There have been a variety of problems concerning safety and functionality with the idea of 
renovating the aging Valley View Residence Hall.  Students are demanding better, more 
updated living spaces close to campus so the University would like to tear down this structure 
and replace it with a more modern, efficient building with suite or apartment style units.  This 
would be a 368 bed facility with an estimated cost of $23,100,000 for 109,800 sf.  No state 
funds would be used for construction or O&M.  The project would be financed through housing 
bonds and revenues from the rents the University would pay on the debt service on the bonds. 
This is a part of the University’s master plan.  Eventually Utah State would like to replace the 
Mountain View Tower in the future.   
 
MOTION: Fred Hunsaker moved to recommend the Utah State University Valley View 

Resident Hall Replacement.  The motion was seconded by Chip Nelson and 
passed unanimously 

 
 
 UTAH STATE UNIVERSITY – ROMNEY STADIUM WEST SIDE RENOVATION 

David Cowley explained this project was presented previously and the Board allowed the 
University to proceed with the design phase for this building.  The Romney Stadium is 



Utah State Building Board Meeting Minutes 
November 5, 2014 
Page 6  
 
antiquated and provides minimal services for the University’s fans.  The University feels this 
limits their ability to attract new fans and prospective student athletes.  They would like to build 
an expanded facility on the west side of the stadium which would include multiple new levels 
above the existing stadium seats, new restrooms, concessions, lobby space and premium 
seating.  The project would also include a club level lounge and a new press box.  Total project 
cost is $31 Million for 60,000 sf which is an increase to what was originally proposed.  There will 
be no state funds requested for O&M or construction.  The University expects to fund this 
project with $6-$8 Million in donations and the remainder in construction bonds with debt service 
coming from revenues from the new premium seating which will be installed.   
 
MOTION: David Tanner moved to recommend with the adjustments that have been 

made for $31 Million in project cost for design and construction for the 
60,000 sf addition for the Romney Stadium West Side Renovation for Utah 
State University.  The motion was seconded by David Fitzsimmons and 
passed unanimously 

 
 
 UTAH STATE UNIVERSITY – CENTER FOR ENERGY AND MANUFACTURING 

EXCELLENCE 
David Cowley reported that USU has a donor who would like to support the Center for Energy 
and Manufacturing Excellence on the USU Eastern Campus in Price, Utah.  This new facility will 
bring together career and technical education instruction, energy and manufacturing research, 
and economic development to support current and future regional industry so it is a great 
addition to the campus.  The total project cost is $15 Million for 55,000 sf and the University is 
requesting $471,640 in O&M for this project. This building was approved by the University’s 
Trustees and the Board of Regents.   Funding for this project was previous secured by a donor 
who is willing to provide all the funding.  However the donor has now asked that the University 
accept $3.5 Million which is available now with the remainder coming later than they had 
previously anticipated.  Utah State would like to have approval for programming and design with 
the anticipation that they will return one year from now with full funding to receive a 
recommendation to the Legislature to move forward with construction.  Gordon Snow 
questioned whether there was an actual need for this building considering that USU Eastern has 
such a small number of students per square foot.  The Board also expressed concern with 
giving their recommendation for this project until the funding was complete.   
 
Jeff Reddoor clarified again to the Board that they were giving recommendations to the 
Legislature and not approvals.  The Board also discussed the concerns with giving USU 
permission for programming and design before construction was approved.  There was 
discussion concerning SB 172 and whether it was inclusive of only state funded projects or non-
state funded.  They wanted to make sure this request was not considered a phased funded 
issues if it was approved for design since usually design and construction are approved as a 
single motion.    Gordon Snow clarified his understanding of SB 172.  He said the Senate 
passed the bill to stop the politics of Legislators slipping in the design component hoping to get 
their building pushed higher up on the list because it had already been designed.  This bill 
doesn’t restrict the Building Board from doing it, but the Board would be foolish to do it when the 
Legislature has stated that they would not do it.  Mr. Snow suggested that this project not move 
forward until funding is completely secured.  
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MOTION: Gordon Snow moved to deny approval for design and programming of the 

Center for Energy and Manufacturing Excellence until Utah State University 
has all the funding in place and can submit this project for Board approval 
at a later date.  The motion was seconded by David Fitzsimmons 

 
There was further discussion concerning this issue of programming and design.  Chip Nelson 
said that his understanding of the bill was that if an institution or agency has their own money 
and they are willing to put their own money at risk for the programming and design, then that is 
the risk they take.  As long as they do that and do not use state funds, the Building Board has 
the authority to go ahead and approve it.  This is not contrary to the intent of SB 172.  The 
Legislature is under no obligation to approve or move that project forward in the future.   
 
Jeff Reddoor explained the Board has the authority to approve non state funded buildings for 
construction if it doesn’t have State requested O&M, Capital improvements.” As well as the 
other criteria outlined in the onset of the meeting. He explained to Mr. Cowley that if you 
requested approval for the entire project and not just programming and design, then the Board 
could approve it today.  Mr. Nelson agreed that SB does prohibit the Legislature from funding 
the programming, design and construction of a new building in phases over more than one year.  
However it doesn’t prohibit the agency or institution from funding their own internal programming 
and design.  That is the way this bill was explained. 
 

The Board took a vote on the Motion. The motion passed with five in favor 
and one opposed. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, David Tanner, David Fitzsimmons and  
                  Fred Hunsaker 
 Opposed:  Chip Nelson  
 
 
 SALT LAKE COMMUNITY COLLEGE – JORDAN CAMPUS STUDENT CENTER 

Salt Lake Community College indicated they have  withdrawn this non-state request. 
Deneece Huftalin, President of Salt Lake Community College and Student Body President 
Carlos Merino addressed the Board.  President Huftalin said that originally their students had 
thought about using their own dollars to construct a Jordan Campus Student Center.  The 
Jordan Campus is the third largest of their campus sites.  As they started to discuss this issue, 
work with the master planner and acquire student input, they discovered there was more 
scoping to do on this project.  SLCC has some additional development going on at their 
Herriman site to accommodate the increased growth in that area and now student leaders are 
considering whether a Student Center makes more sense for that campus.  The students would 
like to fund such a structure with a student bond but are not quite sure of the location for such a 
project.  Therefore, SLCC request that the students be given approval to continue to scope the 
project and make decisions concerning location and then come back to the Board when that has 
been determined with a clearer idea of construction costs.  Chair Carnahan assured President 
Huftalin that a motion was not needed to move forward with additional scoping on the project.   
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 SALT LAKE COMMUNITY COLLEGE – SOUTH CITY CENTER STRENGTH AND 

CONDITIONING CENTER 
President Deneece Huftalin indicated that several years ago when the South City Center’s 
Facility for Arts and Media was constructed, the student’s gym and fitness areas were taken 
down with the assurance that it would be constructed at a later date.  They would like to now 
construct a Strength and Conditioning Center at an estimated cost of $3.9 Million.  This is a 
project that our students have voted for and will be paid wholly by the reserves in their student 
building bond account and no state O&M would be requested.  The proposed Strength and 
Conditioning Center would consist of a room that is for exercise and weights and a room that is 
multipurpose which would allow student clubs and organizations to use for gatherings, yoga or 
sponsored events.  Gordon Snow said he would rather see a user fee attached to the Strength 
and Conditioning Center rather than have it paid by a blanket campus student wide student fee. 
 
MOTION: David Fitzsimmons moved to recommend the Salt Lake Community 

College’s request to construct a Strength and Conditioning Center at their 
Salt City Campus using the $3.9 Million in student reserves with the 
stipulation that there will be no state funded O&M for this project.  The 
motion died for lack of a second. 

 
Board members felt they would like additional information concerning this project.  Fred 
Hunsaker expressed concern with funding particularly with the amount of the student fee.  He 
stated student fees do not factor into the formula to qualify for student aid, whereas tuition and 
other expenses do.   Gordon Snow proposed that SLCC return to the Board with a better plan 
that involved a student vote with all students and not just the student council.  In addition the 
Board would like to see a better plan for funding this project which included some student 
activity fee in addition to a user fee.  Chair Carnahan stated that there does not need to be a 
motion in order to request additional information.  President Huftalin was invited to return to the 
Board in December with a comprehensive plan for the SLCC Strengthen and Conditioning 
Center at South City Campus. 
 
 
 ADMINISTRATIVE REPORT FOR DEPARTMENT OF TRANSPORTATION 

Chair Carnahan excused Kevin Griffin from UDOT and indicated that his report would be 
postponed until next month. 
 
 
 UTAH COURTS – FOURTH DISTRICT UTAH COUNTY PROVO COURTHOUSE 

Alyn Lunceford from Utah Courts thanked Board members for touring the Provo Courthouse 
during their Capital Development Tour in August this year.  A few things have changed on this 
project since that visit.  Utah County and Provo City have withdrawn their interest in this project 
based on their current financial needs and other plans for their facility.  As a result of this 
change, the scope of the project has been amended and the cost has decreased to $80 Million 
with reduced square footage to reflect that decrease in the four courtrooms.  Last year, Utah 
Courts funded a feasibility study which identified three objectives for this project: 

1) To replace three outdated, dysfunctional court facilities with one modern facility. 
2) To construct a prototypical design District Juvenile Court Facility that will provide a safe 
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and appropriate facility for everyone who uses it – this includes staff, judiciary, public, 
defense and custody.  (None of these three facilities adequately provide a safe or 
appropriate place for the judicial function). 

3) To consolidate the Provo District Court Facility, Orem Juvenile Court Facility and Provo 
Juvenile Court Facility into one facility that meets the current needs of the greater 
Provo/Orem area. 

 
Mr. Lunceford explained the three Court facilities are crowded and outdated.  The Provo 
Courthouse houses eleven judicial positions between judges and commissioners.  However, this 
building only has nine courtrooms which forces Courts to juggle caseloads and schedule of 
hearings in accordance with what is available.  The Orem Juvenile Court Building is a sideline 
construction site and cannot be expanded.  The Provo Juvenile Court Building does not comply 
with the current court standard.  None of these buildings have sally ports which mean that 
prisoners are exiting the van and being escorted across a public area into the building.  None of 
these buildings have secure prisoner transport corridors throughout the building.  At the Provo 
District Court the prisoner elevators and employee elevators are the same.  This is very 
problematic.  Courtrooms are small and do not have room for Guardian Ad Litem (which is 
required to be in the courtroom), the Attorney General, gallery or electronic record keeping that 
is required by state statute.  These buildings are a public risk and are not ADA compliant.  
These facilities cannot be remodeled, modified or brought up to standard.  Courts is proposing 
to consolidate these three facilities into a single centrally located prototypical type facility as the 
most cost effective way to resolve the problematic shortfall for these three facilities.   Mr. 
Lunceford stated that with the help of DFCM, Courts has acquired the property directly west of 
the Provo Court facility.  This is the proposed building site. A new facility would provide a safer, 
more secure facility with better public access to the courts, provide ADA requirements and 
accommodate the mediation and other court services so that Courts can maintain and have 
better control of caseload management at a single location as well as accommodate future 
growth.  Courts is requesting that the Board recommend their $80 Million project move forward 
to the Legislature with the addition of $550,000 in additional O&M with the present O&M from 
the three buildings moving over to the new building.  Funding will come from a lease revenue 
bond authorization for $80 Million to fund the design and construction of this project.  The bond 
will be paid by the Court Complex Fee which is a very large fund that is fed through court filing 
fees.  There was concern about occupancy and use of the vacated Court Buildings.  Mr. 
Lunceford responded that they have talked with Juvenile Justice System about taking over the 
Provo Juvenile Court Facility.  In addition, DFCM has been approached concerning potential 
occupancy for the Orem Juvenile Court Facility.  DHS, Drivers Licensing and the Attorney 
General’s Office are all leasing space in the Provo/Orem area and they would be primary 
candidates for this space along with the ATC in the Utah County area.  Board members were 
not in favor of tearing down the Provo Courthouse and requested that it be repurposed for use 
for other state agencies in the area.  Mr. Lunceford indicated that if the building is repurposed, 
then Courts would need to restructure their new parking structure to accommodate the 
additional spaces needed. The Board agreed there should be a plan for the properties and 
requested that Mr. Lunceford continue negotiations to try to create something that is best for all 
parties – the city, county, state and the taxpayers. 
 
MOTION: Chip Nelson moved to recommend the Fourth District Utah County Provo 

Courthouse Project with the stipulation that there be further negotiations 
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with the City and County to determine their interest in collaborating on this 
project and that a plan be put in place that addresses the future use or 
disposition of the three existing Court Buildings.  The motion was 
seconded by Gordon Snow and passed unanimously.   

 
 
 DABC – WEST VALLEY LIQUOR STORE 

Tom Zdunich, Deputy Director of the Department of Alcoholic Beverage Control reported that at 
the end of FY2015 the DABC Commission suggested that the department have an independent 
study performed to determine if there was a need for additional liquor stores in the state of Utah.  
The DABC contacted the University of Utah, David Eccles School of Business and asked for an 
analysis to determine the need for additional stores and in fact it was determined there was a 
need for 12 stores including 6 stores located along the Wasatch front.  West Valley City 
emerged as a likely candidate for additional liquor stores.  The department agrees with the 
analysis performed by the U of U to the extent that there are underserved areas within Salt Lake 
County.  The agency also received feedback from customer comment cards placed in their 
stores commenting on the shortage of stores and lack of service in the Salt Lake County area.  
The DABC has been in discussion with West Valley City over the last few months with two 
locations identified for store placement in the area:  The first location is 5600 West and 2700 
South and the second location being considered is 5600 West and 6200 South.  The DABC 
agrees that locating a store in one of the two approximate areas suggested would better serve 
the general public.  The total project cost would be $4,447,000.  The DABC is also requesting 
$41,000 in O&M.  Mr. Zdunich indicated that the DABC would bring forward other locations in 
the future.  Board members had questions concerning the O&M.  Sal Petilos, Director of the 
DABC said that O&M is paid through the DABC revenues.  It is not general fund money but is 
generated through the sale of alcoholic beverages.  This O&M request is included so that there 
is funding available to the ISF when the building goes on line.  This additional square footage 
has to be covered in the cost.  The DABC, contrary to popular belief is as appropriated agency 
so they receive a budget.  Any increase in operating costs must be covered in a budget 
allocation.  Therefore, they are requesting the O&M.  
 
MOTION: Chip Nelson moved to recommend the DABC West Valley Liquor Store with 

an O&M request of $41,000.  The motion was seconded by David 
Fitzsimmons and the motion passed with five in favor and one opposed. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, Chip Nelson, David Fitzsimmons and  
                  Fred Hunsaker 
 Opposed:  David Tanner  
 
 
The Board adjourned at 12:53 for lunch in room 4112 Utah State Office Building and 
reconvened at 1:44 to hear the remainder agenda items. 
 
 
 APPROVAL OF MINUTES OF SEPTEMBER 10, 2014 AND OCTOBER 8 AND 9, 2014 

Board members decided to vote individually on each set of minutes.  David Tanner referred to 
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page 7 of the minutes of September 10, 2014 which referred to communication problems with 
representatives from the State Fire Marshall’s Office in which the Fire Marshall’s office would 
change their decision and therefore result in an increase in cost to the project.  Bruce 
Whittington, DFCM Interim Director said that after the discussion at the last Board meeting, the 
previous year’s records were researched to see if there was a pattern.  Other than the one 
issue, DFCM did not find any significant impact or pattern for the past year. 
 
 
MOTION: Fred Hunsaker moved to approve the Minutes of September 10, 2014.  The 

motion was seconded by David Tanner.  The motion passed with five in 
favor and one abstained. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, Chip Nelson, David Tanner and  
                  Fred Hunsaker 
 Abstained:  David Fitzsimmons 
 
MOTION: David Tanner moved to approve the Minutes of October 8, 2014.  The 

motion was seconded by Bob Fitch and passed unanimously. 
 
MOTION: David Fitzsimmons moved to approve the Minutes of October 9, 2014.  The 

motion was seconded by Gordon Snow and passed unanimously. 
 
 
 NEW PARKING LOT FOR DEPARTMENT OF ALCOHOLIC BEVERAGES IN SANDY 

Lee Fairbourn from DFCM and Tom Zdunich from DABC reported that the state purchased the 
vacant Key Building for $704,500 which is the location of the Sandy Liquor Store.  The State 
only owns the property directly under the footprint of the liquor store and not any portion of the 
parking lot which is the subject of this request.  The parking lot property surrounds the Sandy 
Liquor Store property and four other business properties located on the south side of 9000 
South.  Years ago the parking lot was improperly subdivided and sold to a partnership.  There 
are five current property owners’ that abut the parking lot and use the parking under the terms of 
the Original Amended and Restated Declaration of Easement and Restrictive Covenants and 
Agreement dated Feb. 6, 1981.  The covenant runs through 2030 with all rights to parking 
terminated at the expiration of the agreement.  The CCR’s provide for the use of the property for 
parking by the five adjoining property owners.  The five adjoining property owners pay monthly 
maintenance, taxes and operating cost fees to a property management company to manage the 
parking lot.  The state’s share is pro-rated at 20.3% which is a $1,122.34 monthly fee for DABC.  
The monthly fees pay for property taxes, insurance, management fees, office supplies, water, 
electricity, landscaping services, snow removal, parking lot sweeping, light fixtures 
maintenance, sign maintenance, asphalt repairs, stripping and reserves.  In order to purchase 
this property, the State of Utah’s share at 20.3% would be $112,247.  There will also be closing 
costs, survey and engineering fees and financing loan fees for a total of $125,000 to purchase 
DABC’s share of the common parking lot.  This purchase will provide the Sandy Liquor Store 
with permanent ownership of the parking lot along with the other four property owners.  Funding 
for this project will come from the DFCM Land Option Fund. 
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This was an informational item only. 
 
 
 WEBER STATE UNIVERSITY’S REQUEST TO COMPLETE A SYSTEMS 

RENOVATION FOR STEWART LIBRARY 
Mark Halverson, WSU’s Director of Campus Planning and Construction reported that the 
Stewart Library was constructed in the mid 1960’s and as a result, the building’s electrical, 
HVAC and plumbing are in need of replacement.  Weber State previously sought to replace 
these critical systems through the State’s Capital Improvement program but have found the 
“phased approach” to this renovation to be too disruptive to the functionality of the library.  The 
approximate budget for this new project is anticipated at $7 Million for the remodel of 159,000 sf 
of academic space. The University would like to move forward on their own with this renovation 
using energy funding ($1 Million) and the University’s Capital Budget Funding (between $3.5 to 
$6.5 Million).  Chair Carnahan asked if there was a motion on this project.  There was none.  
There was continued clarification and discussion concerning this project.  Mr. Halverson 
explained that these will run as parallel projects.  Last year’s and this year’s Capital 
Improvement funds will be used for a portion of the systems renovation such as transformers, 
switch gear, air handlers, etc. and then the University will have a separate Capital Development 
Project using institutional funds to address the mechanical/electrical and piping as well as 
problematic issues.  This separate Capital Development project is what is being requested 
today.   
 
MOTION: Gordon Snow moved to approve for design and construction Weber State 

University’s Request to Complete a Systems Renovation for the Stewart 
Library.  The motion was seconded by Bob Fitch.  The motion passed with 
five in favor and one opposed. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, Chip Nelson, David Tanner and  
                 Fred Hunsaker 
 Opposed:  David Fitzsimmons 
 
 
 UNIVERSITY OF UTAH’S REQUEST FOR APPROVAL OF A WATER 

CONSERVATION GARDEN AT RED BUTTE GARDENS 
Mike Perez, University of Utah’s Vice President of Administrative Services addressed the Board.  
The Water Conservation Garden at Red Butte Gardens Project is part of the University’s efforts 
to be a leader in water conservation efforts and will showcase water-conservative landscapes, 
both native and adaptive species, to inspire landscaping ideas and water-wise plant species 
selection for the home gardener.  The garden is intended as a focus of plants, landscaping 
methods and practices that conserve water, soil, chemicals and other resources.  Utah is the 
second driest state in the nation but uses more water per capita than any other state.  The goal 
of this garden is to encourage residents to reduce their landscape water consumption by 25%.  
Red Butte Gardens will fund approximately $250,000 of this project, with a proposed project 
budget of $5.5 Million being funded by donations.  O&M will be funded by operation revenues 
from Red Butte Gardens.   
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MOTION: David Tanner moved to approve the University of Utah’s Red Butte 

Gardens Water Conservation Garden.  The motion was seconded by Fred 
Hunsaker.  The motion passed with five in favor and one abstained. 

 
 Voting recorded as: 
 In Favor:  Bob Fitch, Gordon Snow, David Tanner, David Fitzsimmons, and  
                 Fred Hunsaker 
 Abstained:  Chip Nelson 
 
 
 UNIVERSITY OF UTAH’S REQUEST FOR APPROVAL OF A NEW SKI TEAM 

FACILITY 
Mike Perez reported the University is a strong competitor in alpine sports, and to ensure its 
continued success, the Athletic Department has requested an updated facility.  The new 
proposed facility will be located near the Utah Softball Stadium and will be climate controlled to 
accommodate adequate ski waxing and general care.  In addition, the facility will have new 
locker rooms, restrooms, and central offices, as well as provide a secure place to store skis.  It 
will also provide easy access for loading and unloading trucks and trailers.  The new facility will 
aid in recruitment of the best alpine athletes.  The proposed total project budget is $741,782 and 
will be funded by donor funds.  O&M will be funded by athletic revenues.  This project has 
previously been approved by the University’s Board of Trustees and the Board of Regents. 
 
MOTION: Chip Nelson moved to approved the New Ski Team Facility for the 

University of Utah.  The motion was seconded by Bob Fitch and passed 
unanimously. 

 
 
 ADMINISTRATIVE REPORTS FOR UNIVERSITY OF UTAH AND UTAH STATE 

UNIVERSITY 
Ken Nye from the University of Utah reported they had eleven Design Agreements and five 
other types of agreements.  All of those were normal transactions with nothing unusual.  The 
second page of their report shows two New Space Contracts, fourteen Remodeling Contracts 
and two Site Improvement Contracts.  Of these there was one a little unusual, The Basketball 
Training Center which was awarded without bidding to the Utah Correctional Industries.  The 
Project Reserve shows four projects that closed out this period and contributed to the fund of 
about $59,000.00 transferred to the Project Reserve.  On page four of the Contingency Reserve 
Fund, the increases are all the budgeted amounts for contingency for the FY 2015 Capital 
Improvement Projects and two decreases both at around $20,000 each.  The first decrease was 
for a HVAC Controls Project at the Marriott Library where there were two unforeseen conditions.  
The second was for the Art and Architecture Complex Fire Protection Upgrade and involved 
some existing utilities that were discovered while installing a water line for the fire sprinklers 
which were not placed in the ground where the as-built drawings had indicated they were 
located and created a $20,000.00 cost to work around that issue.   
 
Ben Berrett from Utah State University reported they had no Professional Contracts issues this 
reporting period.  They had thirteen Construction Contracts which included retaining walls, steps 
from the Conference Center and the University Inn, and seat replacement in the Conference 
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Center Classroom and other small miscellaneous contracts.  Page three shows the Contingency 
Reserve Fund in good order at $768,110.24.  There were two significant change orders, one on 
the Fine Arts Center Roofing Project which was a recoat on an existing foam coat roof.  The 
second for Moab ADA Upgrades in the parking lot which created three change orders for the 
repairs on the existing parking lot, and ADA upgrades.  The Project Reserve Fund is a little 
lower at $252,290.32.  There was one increase as a project closed for Miscellaneous Critical 
Improvements FY 2013 and a decrease for Concrete Replacement FY 2015 from last year’s 
Capital Improvement Fund.  Both funds are in good order. 
 
 
 ADMINISTRATIVE REPORT FOR DFCM 

DFCM Interim Director, Bruce Whittington reported this month’s Administrative Report was very 
typical of activity for their organization.  They have processed a total of 23 leases – four were for 
new space and 19 for leases already in progress.  There were 36 Professional Service 
Agreements awarded and 80 Construction Contracts.  The Contingency Reserve had a 
decrease of $181,000 for four projects.  There was no significant activity with the Project 
Reserve Fund. 
 
Chair Carnahan welcomed Mr. Whittington as the new Interim Director for DFCM. 
 
 
 DISCUSSION OF FUTURE AGENDA ITEMS 

Chair Carnahan said he will be making a report on the O&M review.  He previously met with an 
O&M Review Group from USHE, the Building Board (David Tanner), University of Utah, (Mike 
Perez), from UCAT and DFCM (Bruce Whittington). They will be putting together the scope of 
work and determining the direction for a Legislative request. 
 
Next month the Board will hold a Business Meeting to discuss non-state funded requests and 
how this process can be more effective.   
 
Senate Bill 172 will be discussed at a future business meeting. 
 
Jeff Reddoor said one of the recommendations requested in the 2011 O&M Audit was to bring 
forward a definition of auxiliary space.  This recommendation for an auxiliary definition will come 
forward during the December meeting.   
 
The Facility Maintenance Standards, which will be updated with some additional 
recommendations that are tied to the O&M of a facility, will be coming forward possibly during 
January or possibly February of 2015.   
 
David Tanner asked if DFCM had completed the Auxiliary definition.  Mr. Reddoor responded 
that this was put together by a third party contracted by DFCM and will be made available to the 
Board before the next Board meeting.  Ralph Hardy said DFCM brought Paulien Associates 
(Dan Paulien), who was invited to participate, in a couple of discussions during this review.  Mr. 
Tanner expressed concerns that Higher Ed. have input on this definition.  Mr. Reddoor said 
there were two definitions that were brought forward.  Mr. Tanner voiced concern with buildings 
funded by student fees and how they would fit into the definition.  This would create a lot of 
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questions.  Mr. Hardy said the NACUBO (National Association of College and University 
Business Officers) definition doesn’t deal with the source of capital funding for a facility.  It deals 
with the functional use of the facility so the NACUBO definition would still work in that context. 
The definition for auxiliary is based on its use. 
 
 
 ADJOURNMENT 

 
MOTION: Fred Hunsaker moved to adjourn the meeting.  The motion was seconded 

by Bob Fitch. 
 
The meeting adjourned at 2:30 pm. 
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MEMORANDUM 

 

To: Utah State Building Board 

From: Alan Bachman, Assistant Attorney General 

Date: November 25, 2014 

Subject: Rule R23-1, Procurement Rules, Replacement and Repeal  

Presenter: Alan Bachman, Assistant Attorney General   
 

DFCM is recommending repeal of Rule 23-1: Procurement of Construction, and Rule 23-2: 

Procurement of Architect – Engineer Services, and replacing both with Rule 23-1: Procurement 

Rules, which is attached hereto for your consideration and approval. The purpose of this rule is 

to establish the general procurement provisions. The Building Board has administrative 

rulemaking authority under Subsection 63A-5-103(1)(e).   

 

Recommendation: 
It is recommended that the Board authorize the filing of the Proposed Rule 23-1 for General 

Procurement Provisions at their scheduled Board meeting on December 4, 2014.  If approved, 

the repeal and replacement will get filed with the Division of Administrative Rules.  After being 

filed, Rule 23-1 will be published in the Utah State Bulletin. After the mandatory 30 day 

comment period, and if no negative comments are received, plus an additional seven days, the 

amendments will become effective.  

 

AB: na 

Attachment: Proposed Rule R23-1  
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R23-1.  Procurement Rules.                     DRAFT    DRAFT     DRAFT 
 
R23-1-1.  General Procurement Provisions. 
 
R23-1-101.  Scope of the Rules and Compliance by Using Agencies.  
   (1) Rule R23-1 applies to procurements by the Division of Facilities Construction and Management.  
This includes the procurement of construction, architects, engineers, design services and all other 
professional services and procurements related to design or construction by the Division of Facilities 
Construction and Management as well as other procurement items within the rule authorization of the 
Division of Facilities Construction and Management. Using Agencies are required to comply with these 
rules to extent required by the Utah Code. 
   (2)  The statutory provisions governing the procurement referred to in R23-1-101(1) above are 
provided in the Utah Procurement Code, Title 63G, Chapter 6a of the Utah Code as well as Title 63A, 
Chapter 5 of the Utah Code.  
 
R23-1-102. Definitions. 
Terms used in this R23-1 are defined in Sections 63G-6a-103 and 104 of the Utah Procurement Code.  
In addition: 

(1) "Actual Costs" means direct and indirect costs which have been incurred for services rendered, 
supplies delivered, or construction built, as distinguished from allowable costs. 

(2) "Adequate Price" Competition means: 
(a) when a minimum of two competitive bids, proposals, or quotes are received from responsive 

bidders or offerors. 
(3) "Acquiring Agency" is a conducting procurement unit subject to Section 63F-1-205 acquiring new 

technology or technology as therein defined. 
(4) "Bid Bond" is an insurance agreement, accompanied by a monetary commitment, by which a 

third party (the Surety) accepts liability and guarantees that the bidder will not withdraw the bid. The 
bidder will furnish bonds in the required amount and if the contract is awarded to the bonded bidder, 
the bidder will accept the contract as bid, or else the surety will pay a specific amount. 

(5) "Bid Rigging" means agreement among potential competitors to manipulate the competitive 
bidding process, for example, by agreeing not to bid, to bid a specific price, to rotate bidding, or to give 
kickbacks. 

(6) "Bid Security" means the deposit of cash, certified check, cashier's check, bank draft, money 
order, or bid bond submitted with a bid and serving to guarantee to the owner that the bidder, if 
awarded the contract, will execute such contract in accordance with the bidding requirements and the 
contract documents. 

(7) "Board" means the State Building Board established pursuant to Section 63A-5-101. 
(8) "Brand Name or Equal Specification" means a specification which uses a brand name 

specification to describe the standard of quality, performance, and other characteristics being solicited, 
and which invites the submission of equivalent products. 

(9) "Brand Name Specification" means a specification identifying one or more products by 
manufacturer name, product name, unique product identification number, product description, SKU or 
catalogue number. 

(10) "Collusion" means when two or more persons act together to achieve a fraudulent or unlawful 
act. Collusion inhibits free and open competition in violation of law. 

(11) "Cost Analysis" means the evaluation of cost data for the purpose of arriving at estimates of 
costs to be incurred, prices to be paid, costs to be reimbursed, or costs actually incurred. 
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(12) "Cost Data" means factual information concerning the cost of labor, material, overhead, and 
other cost elements which are expected to be incurred or which have been actually incurred by the 
contractor in performing the contract. 

(13) "Cronyism" is an anticompetitive practice that may violate federal and state antitrust and 
procurement laws. Cronyism in government contracting is a form of favoritism where contracts are 
awarded on the basis of friendships, associations or political connections instead of fair and open 
competition. 

(14) "Director" means the Director of the Division, including, unless otherwise stated, the Director’s 
duly authorized designee. 

(15) "Division" means the Division of Facilities Construction and Management established pursuant 
to Section 63A-5-201. 

(16) "Mandatory Requirement" means a condition set out in the specifications/statement of work 
that must be met without exception. 

(17) "Minor Irregularity" is a variation from the solicitation that does not affect the price of the bid, 
offer, or contract or does not give a bidder/offeror an advantage or benefit not shared by other 
bidders/offerors, or does not adversely impact the interests of the procurement unit. 

(18) "New Technology" means any invention, discovery, improvement, or innovation, that was not 
available to the acquiring agency on the effective date of the contract, whether or not patentable, 
including, but not limited to, new processes, emerging technology, machines, and improvements to, or 
new applications of, existing processes, machines, manufactures and software. Also included are new 
computer programs, and improvements to, or new applications of, existing computer programs, 
whether or not copyrightable and any new process, machine, including software, and improvements to, 
or new applications of, existing processes, machines, manufactures and software. 

(19) "Participating Addendum" means an agreement issued in conjunction with a Cooperative 
Contract that authorizes a public entity to use the Cooperative Contract. 

(20) "Payment Bond" is a bond that guarantees payment for labor and materials expended on the 
contract. 

(21) "Price Analysis" means the evaluation of price data without analysis of the separate cost 
components and profit. 

(22) "Price Data" means factual information concerning prices for procurement items. 
(23)    Record" shall have the meaning defined in Section 63G-2-103 of the Government Records 

Access and Management Act (GRAMA). 
(24) "Section and Subsection" refers to the Utah Code.(25) "Solicitations,” in addition to the 

definition in 63G-6a -103 (48) also includes all documents, whether attached or incorporated by 
reference to the solicitation. (26) "Surety bond" (performance bond) means a promise to pay one the 
oblige (owner) a certain amount if the principal (contractor) fails to meet some obligation, such as 
fulfilling the terms of a contract. The surety bond protects the oblige (owner) against losses resulting 
from the principal's failure to meet the obligation.   In the event that the obligations are not met, the 
oblige (owner), will recover its losses via the bond. 

(27) "Technology" means any type of technology defined in Section 63F-1-102(8). 
(28) "Using Agency" means any state agency or any political subdivision of the state which utilizes 

the services procured under this Rule 23-1. 
 
R23-1-103.  Division is Issuing and Conducting Procurement Unit.   
The Division is both the issuing and conducting procurement unit for procurements under this Rule 
R23-1. 
 
R23-1-2.  Utah State Procurement Policy Board, Building Board Rules. 



 - 3 - 

 
R23-1-201.  Director Appoint to Policy Board, Building Board Rules Authority. 

(1) The Director shall appoint a representative to serve on the Utah State Procurement Policy Board.  
(2) In accordance with Section 63G-6a-204(2), the Board rules governing procurement of 

construction, architect-engineer services, and leases apply to the procurement of construction, 
architect-engineer services, and leases of real property by the Division. 
 
R23-1-3.  Chief Procurement Officer. 
 
R23-1-301.  Relationship with the Division of Purchasing and General Services. 

(1)  The Division recognizes the provisions of Part 3 of the Utah Procurement Code regarding the Chief 
Procurement Officer.  The Division may participate as needed or required with trainings provided by the 
Division of Purchasing and General Services.   

(2)  The Director’s responsibilities are provided in Title 63a, Chapter 5 of the Utah Code.   
 
R23-1-4.  General Procurement Provisions, Prequalifications, Specifications, and Small Purchases. 
 
R23-1-401.  Prequalification of Potential Vendors. 

General procurement provisions, including prequalification of potential vendors, approved vendor 
lists, and small purchases shall be conducted in accordance with the requirements set forth in Sections 
63G-6a-402 through 408. All definitions in the Utah Procurement Code shall apply to this Rule R23-1-4-4 
unless otherwise specified in Rule 23-1. This Rule R23-4 provides additional requirements and 
procedures and must be used in conjunction with the Procurement Code. 

  

R23-1-402. Thresholds for Approved Vendor Lists. 
(1) Public entities may establish approved vendor lists in accordance with the requirements of 

Sections 63G-6a-403 and 63G-6a-404. 
(a) Contracts or purchases from an approved vendor list may not exceed the following thresholds: 
(i) Construction Projects: $2,500,000 per contract, for direct construction costs, including design and 

allowable furniture or equipment costs, awarded using an invitation for bids or a request for proposals; 
(ii) Professional and General Services, including architectural and engineering services: $100,000; 

and 
(b) Thresholds for other approved vendor lists may be established by the Director. 
  

R23-1-403.  Specifications. 
(1) Solicitation documents shall include specifications for the procurement item(s). 
(2) Specifications shall be drafted with the objective of clearly describing the Division’s  

requirements and encouraging competition. 
(a) Specifications shall emphasize the functional or 
performance criteria necessary to meet the needs of the Division. 
(3) Persons with a conflict of interest, or who anticipate responding to the proposal for which the 

specifications are written, may not participate in writing specifications.  The Division may retain the 
services of a person to assist in writing specifications, scopes of work, requirements, qualifications, or 
other components of a solicitation. However the person assisting in writing specifications shall not, at 
any time during the procurement process, be employed in any capacity by, nor have an ownership 
interest in, an individual, public or private corporation, governmental entity, partnership, or 
unincorporated association bidding on or submitting a proposal in response to the solicitation. 
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(a) This Rule R23-1-403(3) does not apply to the following: 
(i) a design build construction project;  
(ii) provisions in specifications provided by the designer when the source of the specification is 

identified and it is not designed to be an impermissible sole source (a sole source that does not comply 
with the Utah Procurement Code and the applicable administrative rules); and 

(iii) other procurements determined in writing by the Director. 
(b) Violations of this Rule R23-1-403(3) may result in: 
(i) the bidder or offeror being declared ineligible for award of the contract; 
(ii) the solicitation being canceled; 
(iii) termination of an awarded contract; or 
(iv) any other action determined to be appropriate by the Director. 
(4) Brand Name or Equal Specifications. 
(a) Brand name or equal specifications may be used when: 
(i) "or equivalent" reference is included in the specification; and, 
(ii) as many other brand names as practicable are also included in the specification. 
(b) Brand name or equal specifications shall include a description of the particular design and 

functional or performance characteristics which are required. Specifications unique to the brands shall 
be described in sufficient detail that another person can respond with an equivalent brand. 

(c) When a manufacturer's specification is used in a solicitation, the solicitation shall state the 
minimum acceptable requirements of an equivalent. When practicable, the Division shall name at least 
three manufacturer's specifications. 

(5) Brand Name Sole Source Requirements. 
(a) If only one brand can meet the requirement, the Division shall conduct the procurement in 

accordance with 63G-6a-802 and shall solicit from as many providers of the brand as practicable; and. 
(b) If there is only one provider that can meet the requirement, the Division shall conduct the 

procurement in accordance with Section 63G-6a-802. 
  

R23-1-404.  Small Purchases (Commodities). 
Small purchases shall be conducted in accordance with the requirements set forth in Section 

63G-6a-408.  This administrative rule provides additional requirements and procedures and must be 
used in conjunction with the Procurement Code. 

(1) "Small Purchase" means a procurement conducted by the Division that does not require the use 
of a standard procurement process. 

(2) Small Purchase thresholds for commodities: 
(a) The "Individual Procurement" threshold is a maximum amount of $1,000 for a procurement item; 
(i) For individual procurement item(s) costing up to $1,000, the Division may select the best source 

by direct award and without seeking competitive bids or quotes. 
(a) The single procurement aggregate threshold is a maximum amount of $5,000 for multiple 

procurement item(s) purchased from one source at one time; and 
(b) The annual cumulative threshold from the same source is a maximum amount of $50,000. 
(3) Whenever practicable, the Division shall use a rotation system or other system designed to allow 

for competition when using the small purchases process for commodities. 
  

R23-1-405.  Small Purchases Threshold for Architectural and Engineering Services. 
(1) The small purchase threshold for architectural or engineering services is a maximum amount of 

$100,000. 
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(2) Architectural or engineering services may be procured up to a maximum of $100,000, by direct 
negotiation.  

(3) The Division shall follow the process described in Section 63G-6a-403 to prequalify potential 
vendors and Section 63G-6a-404 if the Division develops an approved vendor list, or Part 15 of the Utah 
Procurement Code for the selection of architectural and engineering services. 

(4) The Division shall include minimum specifications when using the small purchase threshold for 
architectural and engineering services. 

  

R23-1-406.  Small Purchases Threshold for Construction Projects. 
(1) The small construction project threshold is a maximum of $2,500,000 for direct construction 

costs, including design and allowable furniture or equipment costs; 
(2) The Division shall follow the process described in the Section 63G-6a-403 to prequalify potential 

vendors and Section 63G-6a-404 to develop an Approved Vendor List or other applicable selection 
methods described in the Utah Procurement Code for construction services. 

(3) The Division shall include minimum specifications when using the small purchases threshold for 
construction projects. 

(4) The Director may procure small construction projects up to a maximum of $25,000 by direct 
award without seeking competitive bids or quotes after documenting that all building code approvals, 
licensing requirements, permitting and other construction related requirements are met. The awarded 
contractor must certify that they are capable of meeting the minimum specifications of the project. 

(5) The Director may procure small construction projects costing more than $25,000 up to a 
maximum of $100,000 by obtaining a minimum of two competitive quotes that include minimum 
specifications and shall award to the contractor with the lowest quote that meets the specifications 
after documenting that all applicable building code approvals, licensing requirements, permitting and 
other construction related requirements are met. 

(6) The Division shall procure construction projects over $100,000 using an invitation to bid, request 
for proposals, approved vendor list, or other approved source selection method provided in the Utah 
Procurement Code. 

  

R23-1-407.  Quotes for Small Purchases of Commodities from $1,001 to $50,000. 
The following applies to commodities: 

(1) For procurement item(s) where the cost is greater than $1,000 but up to a maximum of $5,000, 
the Division shall obtain a minimum of two competitive quotes, which may be by email, phone or verbal, 
that include minimum specifications and shall purchase the procurement item from the responsible 
vendor offering the lowest quote that meets the specifications. 

(2) For procurement item(s) where the cost is greater than $5,000 up to a maximum of $50,000, the 
Division shall obtain a minimum of two competitive quotes, that include minimum specifications, which 
must be communicated to the proposed vendors in writing, and shall purchase the procurement item 
from the responsible vendor offering the lowest quote that meets the specifications. 

(3) For procurement item(s) costing over $50,000, the Division shall conduct an invitation for bids or 
other procurement process outlined in the Utah Procurement Code. 

(4) The names of the vendors offering quotations and bids and the date and amount of each 
quotation or bid shall be recorded and maintained as a governmental record. 

  

R23-1-408.  Small Purchases of Services of Professionals, Providers, and Consultants. 
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(1) The small purchase threshold for professional service providers and consultants is a maximum 
amount of $100,000. 

(2) After reviewing the qualifications, the Director may obtain professional services or consulting 
services up to a maximum of $100,000 by direct negotiation.  
 
R23-1-5.  Request for Information. 
 
R23-1-501.  Request for Information. 

In addition to the requirements of Part 5 of the Utah Procurement Code, a Request for Information 
should indicate the procedure for business confidentiality claims and other protections provided by the 
Utah Government Records and Access Management Act. 
 
R23-1-6.  Bidding. 
 
R23-1-601.  Competitive Sealed Bidding; Multiple Stage Bidding; Reverse Auction. 

 Competitive Sealed Bidding shall be conducted in accordance with the requirements set forth in 
Sections 63G-6a-601 through 63G-6a-612. All definitions in the Utah Procurement Code shall apply to 
this Rule unless otherwise specified in this Rule. This administrative rule provides additional 
requirements and procedures and must be used in conjunction with the Procurement Code. 

  

R23-1-602.  Bidder Submissions. 
(1) The invitation for bids shall include the information required by Section 63G-6a-603 and shall 

also include a "Bid Form" or forms, which shall provide lines for each of the following: 
(a) the bidder's bid price; 
(b) the bidder's acknowledged receipt of addenda issued by the procurement unit; 
(c) the bidder to identify other applicable submissions; and (d) the bidder's signature 
(2) Bidders may be required to submit descriptive literature and/or product samples to assist the 

Director in evaluating whether a procurement item meets the specifications and other requirements set 
forth in the invitation to bid. 

(a) Product samples must be furnished free of charge unless otherwise stated in the invitation for 
bids, and if not destroyed by testing, will upon written request within any deadline stated in the 
invitation for bids, be returned at the bidder's expense. Samples must be labeled or otherwise identified 
as specified in the invitation for bids by the procurement unit. 

(3) The provisions of Rule R23-1-705 shall apply to protected records. 
(4) Bid, payment and performance bonds or other security may be required for procurement items 

as set forth in the invitation for bids. Bid, payment and performance bond amounts shall be as 
prescribed by applicable law or must be based upon the estimated level of risk associated with the 
procurement item and may not be increased above the estimated level of risk with the intent to reduce 
the number of qualified bidders. 

  

 

R23-1-603.  Pre-Bid Conferences and Site Visits. 
(1) Except as authorized in writing by the Director, pre-bid conferences and site visits must require 

mandatory attendance by all bidders. 
(a) A pre-bid conference may be attended via the following: 
(i) attendance in person; 



 - 7 - 

(ii) teleconference participation; 
(iii) webinar participation; 
(iv) participation through other electronic media approved by the Director. 
(b) Mandatory site visits must be attended in person. 
(c) All pre-bid conferences and site visits must be attended by an authorized representative of the 

person or vendor submitting a bid and as may be further specified in the procurement 
documents. 

(d) The solicitation must state that failure to attend a mandatory pre-bid conference shall result in 
the disqualification of any bidder that does not have an authorized representative attend the entire 
duration of the mandatory pre-bid conference. 

(e) The solicitation must state that failure to attend a mandatory site visit shall result in the 
disqualification of any bidder that does not have an authorized representative attend the entire 
duration of the mandatory site visit. 

(f) At the discretion of the conducting procurement unit, audio or video recordings of pre-bid 
conferences and site visits may be used. 

(g) Listening to or viewing audio or video recordings of a mandatory pre-bid conference or site visit 
may not be substituted for attendance.  

(2) If a pre-bid conference or site visit is held, the Division shall maintain: 
(a) an attendance log including the name of each attendee, the entity the attendee is representing, 

and the attendee's contact information; 
(b) minutes, if there are any, of the pre-bid conference or site visit;  
(c) copies of any documents distributed by the Division to the attendees at the pre-bid conference 

or site visit; and 
   (d) any verbal modifications made to any of the solicitation documents.  All verbal modifications to 
the solicitation documents shall be reduced to writing. 

(3) The Division shall publish as an Addendum to the solicitation, the information in R23-1-603 (2)(a) 
above.  

  

R23-1-604.  Addenda to Invitation for Bids. 
Prior to the submission of bids, a procurement unit may issue addenda which may modify any 

aspect of the Invitation for Bids. 
(1) Addenda shall be distributed within a reasonable time to allow prospective bidders to consider 

the addenda in preparing bids. 
(2) After the due date and time for submitting bids, at the discretion of the Director, addenda to the 

Invitation for Bids may be limited to bidders that have submitted bids, provided the addenda does not 
make a substantial change to the Invitation for Bids that, in the opinion of the Director, likely would 
have impacted the number of bidders responding to the Invitation for Bids. 

 
 

 
  

R23-1-605. Bids and Modifications to a Bid Received After the Due Date and Time. 

(1) Bids and modifications to a bid submitted electronically or by physical delivery, after the 
established due date and time, will not be accepted for any reason, except as determined in 
R23-1-605(4). 
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(2) When submitting a bid or modification electronically, bidders must allow sufficient time to 
complete the online forms and upload documents. The solicitation will end at the closing time posted in 
the electronic system. If a bidder is in the middle of uploading a bid when the closing time arrives, the 
system will stop the process and the bid or modification to the bid will not be accepted. 

(3) When submitting a bid or modification to a bid by physical delivery (U.S. Mail, courier service, 
hand-delivery, or other physical means) bidders are solely responsible for meeting the deadline. Delays 
caused by a delivery service or other physical means will not be considered as an acceptable reason for a 
bid or modification to a bid being late. 

(4) All bids or modifications to bids received by physical delivery will be date and time stamped by 
the procurement unit. 

(5) To the extent that an error on the part of the Division results in a bid or modification to a bid not 
being received by the established due date and time, the bid or modification to a bid shall be accepted 
as being on time. 

  

R23-1-606.  Errors in Bids. 
The following shall apply to the correction or withdrawal of an inadvertently erroneous bid, or the 

cancelation of an award or contract that is based on an unintentionally erroneous bid. A decision to 
permit the correction or withdrawal of a bid or the cancellation of any award or a contract under this 
Rule shall be supported in a written document, signed by the Director. 

(1) Errors attributed to a bidder's error in judgment may not be corrected. 
(2) Provided that there is no change in bid pricing or the cost evaluation formula, errors not 

attributed to a bidder's error in judgment may be corrected if it is in the best interest of the 
procurement unit and correcting the mistake maintains the fair treatment of other bidders. 

(a) Examples include: 
(i) missing signatures, 
(ii) missing acknowledging receipt of an addendum; 
(iii) missing copies of professional licenses, bonds, insurance certificates, provided that copies are 

submitted by the deadline established by the Director to correct this mistake; 
(iv) typographical errors; 
(v) mathematical errors not affecting the total bid price; or (vi) other errors deemed by the Director 

to be immaterial or inconsequential in nature. 
(3) The Director shall approve or deny, in writing, a bidder's request to correct or withdraw a bid. 
(4) Corrections or withdrawal of bids shall be conducted in accordance with Section 63G-6a-605. 
(5) If there is any deficiency or failure to submit a required sublist and/or “bid” bond, the Division 

may request that the bidder who is not in compliance, submit the required sublist and/or “bid” bond by 
5 p.m. of the next business day after notice is provided by the Division.  Failure to cure the deficiency 
or failure to submit any required sublist and/or “bid” bond by 5:00 p.m. of the next business day after 
notice is provided by the Division shall make the bidder ineligible for consideration of award of the 
contract.  

 

 

 

R23-1-607.  Errors Discovered After the Award of Contract. 
(1) Errors discovered after the award of a contract may only be corrected if, after consultation with 

the Director and the attorney general's office, it is determined that the correction of the mistake does 
not violate the requirements of the Utah Procurement Code or these administrative rules. 
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(2) Any correction made under this subsection must be supported by a written determination signed 
by the Director. 

  

R23-1-608.  Re-solicitation of a Bid. 
(1) Re-solicitation of a bid may occur only if the Director determines that: 
(a) A material change in the scope of work or specifications has occurred; 
(b) procedures outlined in the Utah Procurement Code were not followed; 
(c) additional public notice is desired; 
(d) there was a lack of adequate competition; or 
(e) other reasons exist that are in the best interests of the procurement unit. 
(2) Re-solicitation may not be used to avoid awarding a contract to a qualified vendor in an attempt 

to steer the award of a contract to a favored vendor. 
  

R23-1-609.  Only One Bid Received. 
(1) If only one responsive and responsible bid is received in response to an Invitation for Bids, 

including multiple stage bidding, an award may be made to the single bidder if the Director determines 
that the price submitted is fair and reasonable, and that other prospective bidders had a reasonable 
opportunity to respond, or there is not adequate time for re-solicitation.  Otherwise, the bid may be 
rejected and: 

(a) a new invitation for bids solicited; 
(b) the procurement canceled; or 
(c) the procurement may be conducted as a sole source under Section 63G-6a-802. 
  

R23-1-610.  Multiple or Alternate Bids. 
(1) Multiple or alternate bids will not be accepted, unless otherwise specifically required or allowed 

in the invitation for bids. 
(2) If a bidder submits multiple or alternate bids that are not requested in the invitation for bids, the 

Director will only accept the bidder's primary bid and will not accept any other bids constituting multiple 
or alternate bids. 

  

R23-1-611.  Methods to Resolve Tie Bids. 
(1) In accordance with Section 63G-6a-608, in the event of tie bids, the contract shall be awarded to 

the procurement item offered by a Utah resident bidder, provided the bidder indicated on the invitation 
to bid form that it is a Utah resident bidder. 

(2) If a Utah resident bidder is not identified, an acceptable method when there are two tie bids 
shall be for the Director to toss a coin in the presence of a minimum of three witnesses with the firm 
first in alphabetical order being “heads.” 

(3) Other methods to resolve a tie bid described in Section 63G-6a-608 may be used as deemed 
appropriate by the Director. 

 
 

  

R23-1-612.  Publication of Award. 

(1) The Division shall, on the day on which the award of a contract is announced, make available to 
each bidder and to the public a notice that includes: 
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(a) the name of the bidder to which the contract is awarded and the price(s) of the procurement 
item(s); and 

(b) the names and the prices of each bidder to which the contract is not awarded. 
  

R23-1-613.  Multiple Stage Bidding Process. 
Multiple stage bidding shall be conducted in accordance with the requirements set forth in Section 

63G-6a-609, Utah Procurement Code. 
(1) The Director may hold a pre-bid conference as described in Rule R33-6-103 to discuss the 

multiple stage bidding process or for any other permissible purpose. 
  

R23-1-614.  Technology Acquisitions. 
(1) The Division in an Invitation for Bids may state that at any time during the term of a contract, 

that the Division may undertake a review in consultation with the Utah Technology Advisory Board and 
the Department of Technology Services to determine whether a new technology exists that is in the best 
interest of the acquiring agency, taking into consideration cost, life-cycle, references, current customers, 
and other factors and that the acquiring agency reserves the right to: 

(a) negotiate with the contractor for the new technology, provided the new technology is 
substantially within the original scope of work; 

(b) terminate the contract in accordance with the existing contract terms and conditions; or 
(c) conduct a new procurement for an additional or supplemental contract as needed to take into 

account new technology. 
(2) Subject to the provisions of Section 63G-6a-802, the trial use or testing of new technology may 

be permitted for a duration not to exceed the maximum time necessary to evaluate the technology.  
 
R23-1-615.   Subcontractor Lists.   
The Division may not consider, or award to, any bid submitted by a bidder if the bidder fails to submit a 
subcontractor list meeting the requirements of Section 63A-5-208 and this Rule. For purposes of this Rule 
R23-1-615, the definitions of Section 63A-5-208 shall be applicable.  Within 24 hours after the bid opening 
time, not including Saturdays, Sundays and state holidays, the apparent lowest three bidders, as well as 
other bidders that desire to be considered, shall submit to the Division a list of their first-tier subcontractors 
that are in excess of the dollar amounts stated in Subsection 63A-5-208(3)(a)(i)(A). 

(1)  The subcontractor list shall include the following: 
(a)  the type of work the subcontractor is to perform; 
(b)  the subcontractor's name; 
(c)  the subcontractor's bid amount; 
(d)  the license number of the subcontractor issued by the Utah Division of Occupational and 

Professional Licensing, if such license is required under Utah law; and 
(e)  the impact that the selection of any alternate included in the solicitation would have on the 

information required by this Subsection (14). 
(2)  The contract documents for a specific project may require that additional information be provided 

regarding any contractor, subcontractor, or supplier. 
(3)  If pursuant to Subsection 63A-5-208(4), a bidder intends to perform the work of a subcontractor 

or obtain, at a later date, a bid from a qualified subcontractor, the bidder shall: 
(a)  comply with the requirements of Section 63A-5-208 and 
(b) clearly list himself/herself on the subcontractor list form. 
(4)  Errors on the subcontractor list will not disqualify the bidder if the bidder can demonstrate that 

the error is a result of his reasonable reliance on information that was provided by the subcontractor and 
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was used to meet the requirements of this section, and, provided that this does not result in an adjustment 
to the bidder's contract amount. 

(5)  Pursuant to Sections 63A-5-208 and 63G-2-305, information contained in the subcontractor list 
submitted to the Division shall be classified public except for the amount of subcontractor bids which shall 
be classified as protected until a contract has been awarded to the bidder at which time the subcontractor 
bid amounts shall be classified as public.  During the time that the subcontractor bids are classified 
protected, they may only be made available to procurement and other officials involved with the review 
and approval of bids. 

(6)  Change of Listed Subcontractors.  Subsequent to twenty-four hours after the bid opening, the 
contractor may change his listed subcontractors only after receiving written permission from the Director 
based on complying with all of the following: 

(a)  The contractor has established in writing that the change is in the best interest of the State and 
that the contractor establishes an appropriate reason for the change, which may include, but is not limited 
to, the following reasons: 

(i)  the original subcontractor has failed to perform, or is not qualified or capable of performing 
(ii)  the subcontractor has requested in writing to be released 
(b)  The circumstances related to the request for the change do not indicate any bad faith in the 

original listing of the subcontractors; 
(c)  Any requirement set forth by the Director to ensure that the process used to select a new 

subcontractor does not give rise to bid shopping; 
(d)  Any increase in the cost of the subject subcontractor work shall be borne by the contractor; and 
(e)  Any decrease in the cost of the subject subcontractor work shall result in a deductive change order 

being issued for the contract for such decreased amount. 
 
R23-1-616.  Bids Over Budget. 

(1)  In the event all bids for a construction project exceed available funds as certified by the 
appropriate fiscal officer, and the low responsive and responsible bid does not exceed those funds by more 
than 5%, the Director may, where time or economic considerations preclude resolicitation of work of a 
reduced scope, negotiate an adjustment of the bid price, including changes in the bid requirements, with 
the low responsive and responsible bidder in order to bring the bid within the amount of available funds. 

(2)  As an alternative to the procedure authorized in Subsection (1), when all bids for a construction 
project exceed available funds as certified by the Director, and the Director finds that due to time or 
economic considerations the re-solicitation of a reduced scope of work would not be in the interest of the 
state, the Director may negotiate an adjustment in the bid price using one of the following methods: 

(a)  reducing the scope of work in specific subcontract areas and supervising the re-bid of those 
subcontracts by the low responsive and responsible bidder; 

(b)  negotiating with the low responsive and responsible bidder for a reduction in scope and cost with 
the value of those reductions validated in accordance with Section R23-1-50; or 

(c)  revising the contract documents and soliciting new bids only from bidders who submitted a 
responsive bid on the original solicitation.  This re-solicitation may have a shorter bid response time than 
otherwise required. 

(3)  The use of one of the alternative procedures provided for in this subsection (2) must provide for 
the fair and equitable treatment of bidders. 

(4)  The Director's written determination, including a brief explanation of the basis for the decision 
shall be included in the contact file. 
   (5)  This Rule does not restrict in any way, the right of the Director to use any emergency or sole source 
procurement provisions, or any other applicable provisions of State law or rule which may be used to award 
the construction project.   
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R23-1-7.  Request for Proposals.  
 
R23-1-701.   Conducting the Request for Proposals Standard Procurement Process. 

 Request for Proposals shall be conducted in accordance with the requirements set forth in Sections 
63G-6a-701 through 63G-6a-711, Utah Procurement Code. All definitions in the Utah Procurement Code 
shall apply to this Rule unless otherwise specified in this Rule. This administrative rule provides 
additional requirements and procedures and must be used in conjunction with the Procurement Code. 

  

R23-1-702.  Content of the Request for Proposals. 
(1) In addition to the requirements set forth under Section 63G-6a-703, the request for proposals 

solicitation shall include: 
(a) a description of the format that offerors are to use when submitting a proposal including any 

required forms; and 
(b) instructions for submitting price. 
(2) The Division is responsible for all content contained in the request for proposals solicitation 

documents, including: 
(a) reviewing all schedules, dates, and timeframes; 
(b) approving content of attachments; 
(c) providing the Division with redacted documents, as applicable; 
(d) assuring that information contained in the solicitation documents is public information; and 
(e) understanding the scope of work, all evaluation criteria, requirements, factors, and formulas to 

be used in determining the scoring of proposals; and 
(f) the requirements of Section 63G-6a-402(6). 
  

R23-1-703.  Multiple Stage RFP Process. 
(1) In addition to the requirements set forth under Section 63G-6a-710, the multiple stage request 

for proposals solicitation shall include: 
(a) a description of the stages and the criteria and scoring that will be used to evaluate proposals at 

each stage; and 
(b) the methodology used to determine which proposals shall be disqualified from additional stages. 
  

R23-1-704.  Exceptions to Terms and Conditions Published in the RFP. 
(1) Offerors requesting exceptions and/or additions to the Standard Terms and Conditions published 

in the RFP must include the exceptions and/or additions with the proposal response. 
(2) Exceptions and/or additions submitted after the date and time for receipt of proposals will not 

be considered unless there is only one offeror that responds to the RFP, the exceptions and/or additions 
have been approved by the Attorney General's Office, and it is determined by the Director that it is not 
beneficial to the procurement unit to republish the solicitation. 

(3) Offerors may not submit requests for exceptions and/or additions by reference to a vendor's 
website or URL 

(4) The Division may refuse to negotiate exceptions and/or additions: 
(a) that are determined to be excessive; 
(b) that are inconsistent with similar contracts of the procurement unit; 
(c) to warranties, insurance, indemnification provisions that are necessary to protect the 

procurement unit after consultation with the Attorney General's Office; 
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(d) where the solicitation specifically prohibits exceptions and/or additions; or 
(e) that are not in the best interest of the procurement unit. 
(5) If negotiations are permitted, a procurement unit may negotiate exceptions and/or additions 

with offerors, beginning in order with the offeror submitting the fewest exceptions and/or additions to 
the offeror submitting the greatest number of exceptions and/or additions. Contracts may become 
effective as negotiations are completed. 

(6) If, in the negotiations of exceptions and/or additions with a particular offeror, an agreement is 
not reached, after a reasonable amount of time, as determined by the Division, the negotiations may be 
terminated and a contract not awarded to that offeror and the Division may move to the next eligible 
offeror. 

  

R23-1-705.  Protected Records. 
(1) The following are protected records and may be redacted by the vendor subject to the 

procedures described below in accordance with the Governmental Records Access and Management Act 
(GRAMA) Title 63G, Chapter 2 of the Utah Code. (a) Trade Secrets, as defined in Section 13-24-2 of the 
Utah Code. 

(b) Commercial information or non-individual financial information subject to the provisions of 
Section 63G-2-305(2). 

(c) Other Protected Records under GRAMA. 
(2) Process For Requesting Non-Disclosure. Any person requesting that a record be protected shall 

include with the proposal or submitted document: 
(a) a written indication of which provisions of the proposal or submitted document are claimed to 

be considered for business confidentiality or protected (including trade secrets or other reasons for 
non-disclosure under GRAMA); and 

(b) a concise statement of the reasons supporting each claimed provision of business confidentiality 
or protected. 
  
R23-1-706.  Notification. 

(1) A person who complies with Rule R23-1-705 shall be notified by the procurement unit prior to 
the public release of any information for which a claim of confidentiality has been asserted. 

(2) Except as provided by court order, the procurement unit to whom the request for a record is 
made under GRAMA, may not disclose a record claimed to be protected under Rule R23-1-705 but 
which the procurement unit or State Records Committee determines should be disclosed until the 
period in which to bring an appeal expires or the end of the appeals process, including judicial appeal, is 
reached. This Rule R23-1-706 does not apply where the claimant, after notice, has waived the claim by 
not appealing or intervening before the State Records Committee. To the extent allowed by law, the 
parties to a dispute regarding the release of a record may agree in writing to an alternative dispute 
resolution process. 

(3) Any allowed disclosure of public records submitted in the request for proposal process will be 
made only after the selection of the successful offeror(s) has been made public in compliance with 
Section 63G-6a-709.5. 

 
  

R23-1-707. Process for Submitting Proposals with Protected Business Confidential Information. 

(1) If an offeror submits a proposal that contains information claimed to be business confidential or 
protected information, the offeror must submit two separate proposals: 



 - 14 - 

(a) One redacted version for public release, with all protected business confidential information 
either blacked-out or removed, clearly marked as "Redacted Version"; and 

(b) One non-redacted version for evaluation purposes clearly marked as "Protected Business 
Confidential." 

(i) Pricing may not be classified as business confidential and will be considered public information. 
(ii) An entire proposal may not be designated as "PROTECTED", "CONFIDENTIAL" or "PROPRIETARY" 

and shall be considered non-responsive unless the offeror removes the designation. 
  

R23-1-708.  Pre-Proposal Conferences and Site Visits. 
(1) Except as authorized in writing by the Director, pre-proposal conferences and site visits must 

require mandatory attendance by all offerors. 
(a) A pre-proposal conference may be attended via the following: 
(i) attendance in person; 
(ii) teleconference participation; 
(iii) webinar participation; 
(iv) participation through other electronic media approved by the Director. 
(b) Mandatory site visits must be attended in person. 
(c) All pre-proposal conferences and site visits must be attended by an authorized representative of 

the person or vendor submitting a proposal and as may be further specified in the procurement 
documents. 

(d) The solicitation must state that failure to attend a mandatory pre-proposal conference shall 
result in the disqualification of any offeror that does not have an authorized representative attend the 
entire duration of the mandatory pre-proposal conference. 

(e) The solicitation must state that failure to attend a mandatory site visit shall result in the 
disqualification of any offeror that does not have an authorized representative attend the entire 
duration of the mandatory site visit. 

(f) At the discretion of the conducting procurement unit, audio or video recordings of pre-proposal 
conferences and site visits may be used. 

(g) Listening to or viewing audio or video recordings of a mandatory pre-proposal conference or site 
visit may not be substituted for attendance.  

(2) If a pre-proposal conference or site visit is held, the Division unit shall maintain: 
(a) an attendance log including the name of each attendee, the entity the attendee is representing, 

and the attendee's contact information; 
(b) minutes, if there are any, of the pre-proposal conference or site visit;  
(c) copies of any documents distributed by the Division to the attendees at the pre-proposal 

conference or site visit: 
   (d) any verbal modification made to any of the solicitation documents.  All verbal modifications to 
the solicitation documents shall be reduced to writing. 

(3) The Division shall publish as an addendum to the solicitation, the information in R23-1-708(2)(a) 
above. 
  
R23-1-709. Addenda to Request for Proposals. 

(1) Addenda to the Request for Proposals may be made for the purpose of: 
(a) making changes to: 
(i) the scope of work; 
(ii) the schedule; 
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(iii) the qualification requirements; 
(iv) the criteria; 
(v) the weighting; or 
(vi) other requirements of the Request for Proposal. 
(b) Addenda shall be published within a reasonable time prior to the deadline that proposals are 

due, to allow prospective offerors to consider the addenda in preparing proposals. Publication at least 5 
calendar days prior to the deadline that proposals are due shall be deemed a reasonable time. Minor 
addenda and urgent circumstances may require a shorter period of time. 

(2) After the due date and time for submitting a response to Request for Proposals, at the discretion 
of the Director, addenda to the Request for Proposals may be limited to offerors that have submitted 
proposals, provided the addenda does not make a substantial change to the Request for Proposals that, 
in the opinion of the Director likely would have impacted the number of Offerors responding to the 
original publication of the Request for Proposals. 

  

R23-1-710. Modification or Withdrawal of Proposal Prior to Deadline. 
A proposals may be modified or withdrawn prior to the established due date and time for 

responding. 
  

R23-1-711. Proposals and Modifications, Delivery and Time Requirements. 
(1) Except as provided in R23-1-711(4) below, proposals and modifications to a proposal submitted 

electronically or by physical delivery, after the established due date and time, will not be accepted for 
any reason. 

(2) When submitting a proposal or modification to a proposal electronically, offerors must allow 
sufficient time to complete the online forms and upload documents. The solicitation will end at the 
closing time posted in the electronic system. If an offeror is in the middle of uploading a proposal when 
the closing time arrives, the system should stop the process and the proposal or modification to a 
proposal will not be accepted. 

(3) When submitting a proposal or modification to a proposal by physical delivery (U.S. Mail, courier 
service, hand-delivery, or other physical means) offerors are solely responsible for meeting the deadline. 
Delays caused by a delivery service or other physical means will not be considered as an acceptable 
reason for a proposal or modification to a proposal being late. 

(4) All proposals or modifications to proposals received by physical delivery will be date and time 
stamped by the Division. 

(5) To the extent that an error on the part of the Division results in a proposal or modification to a 
proposal not being received by the established due date and time, the proposal or modification to a 
proposal shall be accepted as being on time. 

  

R23-1-712. Errors in Proposals. 
The following shall apply to the correction or withdrawal of an unintentionally erroneous proposal, 

or the cancellation of an award or contract that is based on an unintentionally erroneous proposal. A 
decision to permit the correction or withdrawal of a proposal or the cancellation of an award or a 
contract shall be supported in a written document, signed by the Director. 

(1) Mistakes attributed to an offeror's error in judgment may not be corrected. 
(2) Unintentional errors not attributed to an offeror's error in judgment may be corrected if it is in 

the best interest of the procurement unit and correcting the error maintains the fair treatment of other 
offerors. 
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(a) Examples include: 
(i) missing signatures, 
(ii) missing acknowledgement of an addendum; 
(iii) missing copies of professional licenses, bonds, insurance certificates, provided that copies are 

submitted by the deadline established by the Director to correct this mistake; 
(iv) typographical errors; 
(v) mathematical errors not affecting the total proposed price; or 
(vi) other errors deemed by the Director to be immaterial or inconsequential in nature. 
(3) Unintentional errors discovered after the award of a contract may only be corrected if, after 

consultation with the Director and the Attorney General's Office, it is determined that the correction of 
the error does not violate the requirements of the Utah Procurement Code or these administrative 
rules. 

 

R23-1-713. Evaluation of Proposals. 
(1) The evaluation of proposals shall be conducted in accordance with Part 7 of the Utah 

Procurement Code. 
(2) An evaluation committee may ask questions of offerors to clarify proposals provided the 

questions are submitted and answered in writing. The record of questions and answers shall be 
maintained in the file. 

  

R23-1-714.  Correction or Withdrawal of Proposal, Sublist and Bond errors. 
(1) In the event an offeror submits a proposal that on its face appears to be impractical, unrealistic 

or otherwise in error, the Director may contact the offeror to either confirm the proposal, permit a 
correction of the proposal, or permit the withdrawal of the proposal, in accordance with Section 
63G-6a-706. 

(2) Offerors may not correct errors, deficiencies, or incomplete responses in a proposal that has 
been determined to be not responsible, not responsive, or that does not meet the mandatory minimum 
requirements stated in the request for proposals in accordance with Section 63G-6a-704. 

(3) If there is any deficiency or failure to submit a required sublist and/or “bid” bond, the Division 
may request that the offeror who is not in compliance, submit the required sublist and/or “bid” bond by 
5 p.m. of the next business day after notice is provided by the Division.  Failure to cure the deficiency 
or failure to submit any required sublist and/or “bid” bond by 5:00 p.m. of the next business day after 
notice is provided by the Division shall make the offeror ineligible for consideration of award of the 
contract.  

 

R23-1-715.  Interviews and Presentations. 
(1) Interviews and presentations may be held as outlined in the RFP. 
(2) Offerors invited to interviews or presentations shall be limited to those offerors meeting 

minimum requirements specified in the RFP. 
(3) Representations made by the offeror during interviews or presentations shall become an 

addendum to the offeror's proposal and shall be documented. Representations must be consistent with 
the offeror's original proposal and may only be used for purposes of clarifying or filling in gaps in the 
offeror's proposal. 

(4) The Director shall establish a date and time for the interviews or presentations and shall notify 
eligible offerors of the procedures. Interviews and presentations will be at the offeror's expense. 
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R23-1-716.  Best and Final Offers. 
   Best and Final Offers shall be conducted in accordance with Section 63G-6a-707.5. 
This administrative rule provides additional requirements and procedures and must be used in 
conjunction with the Procurement Code. 

(1) The best and final offers (BAFO) process is an optional step in the evaluation phase of the 
request for proposals process in which offerors are requested to modify their proposals. 

(a) An evaluation committee may request best and final offers when: 
(i) no single proposal addresses all the specifications; 
(ii) all or a significant number of the proposals received are unclear and the evaluation committee 

requires further clarification; 
(iii) additional information is needed in order for the evaluation committee to make a decision; 
(iv) the differences between proposals in one or more categories are too slight to distinguish; 
(v) all cost proposals are too high or over the budget; 
(vi) multiple contract awards are necessary to achieve regional or statewide coverage for a 

procurement item under an RFP and there are insufficient cost proposals within the budget to award the 
number of contracts needed to provide regional or statewide coverage. 

(2) Only offerors meeting the minimum qualifications or scores described in the RFP are eligible to 
respond to best and final offers. 

(3) Proposal modifications submitted in response to a request for best and final offers may only 
address the specific issues and/or sections of the RFP described in the request for best and final offers. 

(a) Offerors may not use the best and final offers process to correct deficiencies in their proposals 
not addressed in the request for best and final offers issued by the Division. 

(4) When a request for best and final offers is issued to reduce cost proposals, offerors shall submit 
itemize cost proposals clearly indicating the tasks or scope reductions that can be accomplished to bring 
costs within the available budget. 

(a) The cost information of one offeror may not be disclosed to competing offerors during the best 
and final offers process and further, such cost information shall not be shared with other offerors until 
the contract is awarded. 

(b) The Division shall ensure that auction tactics are not used in the discussion process, including 
discussing and comparing the costs and features of other proposals. 

(5) The best and final offers process may not be conducted as part of the contract negotiation 
process. It may only be conducted during the evaluation phase of the RFP process. 

(6) A procurement unit may not use the best and final offers process to allow offerors a second 
opportunity to respond to the entire request for proposals. 

(7) If a proposal modification is made orally during the interview or presentation process, the 
modification must be confirmed in writing. 

(8) A request for best and final offers issued by the Division shall: 
(a) comply with all public notice requirements provided in Section 63G-6a-406; 
(b) include a deadline for submission that allows offerors a reasonable opportunity for the 

preparation and submission of their responses; 
(c) indicate how proposal modifications in response to a request for best and final offers will be 

evaluated; 
(9) If an offeror does not submit a best and final offer, its immediately previous proposal will be 

considered its best and final offer; 
(10) Unsolicited best and final offers will not be accepted from offerors.  
 

R23-1-717. Cost-benefit Analysis Exception: CM/GC. 
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(1) A cost-benefit analysis is not required if the contract is awarded solely on the qualifications of 
the construction manager/general contractor and the management fee described in Section 63G-6a-708 
provided: 

(a) a competitive process is maintained by the issuance of a request for proposals that requires the 
offeror to provide, at a minimum: 

(i) a management plan; 
(ii) references; 
(iii) statements of qualifications; and 
(iv) a management fee only if requested by the Division.  The management fee may not be 

requested by the Division if the management fee is not part of the criteria for the evaluation committee. 
 The Division may use a fee table for this management fee. 

(b) the management fee contains only the following: 
(i) preconstruction phase services; 
(ii) monthly supervision fees for the construction phase; and 
(iii) overhead and profit for the construction phase. 
(c) the evaluation committee may, as described in the solicitation, weight and score the 

management fee as a fixed rate or a fixed percentage of the estimated contract value. 
(d) the contract awarded must be in the best interest of the procurement unit. 
  

R23-1-718. Only One Proposal Received. 
(1) If only one proposal is received in response to a request for proposals, the evaluation committee 

may: 
(a) conduct a review to determine if: 
(i) the proposal meets the minimum requirements; 
(ii) pricing and terms are reasonable; and 
(iii) the proposal is in the best interest of the procurement unit. 
(b) if the evaluation committee determines the proposal meets the minimum requirements, pricing 

and terms are reasonable, and the proposal is in the best interest of the procurement unit, the 
procurement unit may make an award. 

(c) If an award is not made, the procurement unit may either cancel the procurement or re-solicit for 
the purpose of obtaining additional proposals. 

  

R23-1-719.  Publicizing Awards. 
(1) In addition to the requirements of Section 63G-6a-709.5, the following shall be disclosed after 

receipt of a GRAMA request and payment of any lawfully enacted and applicable fees: 
(a) the contract(s) entered into as a result of the selection and the successful proposal(s), except for 

those portions that are to be non-disclosed under Rule R23-1-705; 
(b) the unsuccessful proposals, except for those portions that are to be non-disclosed under Rule 

R23-1-705; 
(c) the rankings of the proposals; 
(d) the names of the members of any selection committee (reviewing authority); 
(e) the final scores used by the selection committee to make the selection, except that the names of 

the individual scorers shall not be associated with their individual scores or rankings. 
(f) the written justification statement supporting the selection, except for those portions that are to 

be non-disclosed under Rule R23-1-705.   
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(2) After due consideration and public input, the following has been determined by the Board to 
impair governmental procurement proceedings or give an unfair advantage to any person proposing to 
enter into a contract or agreement with a governmental entity, and will not be disclosed by the 
governmental entity at any time to the public including under any GRAMA request: 

(a) the names of individual scorers/evaluators in relation to their individual scores or rankings; 
(b) any individual scorer's/evaluator's notes, drafts, and working documents; 
(c) non-public financial statements; and 
(d) past performance and reference information, which is not provided by the offeror and which is 

obtained as a result of the efforts of the governmental entity. To the extent such past performance or 
reference information is included in the written justification statement; it is subject to public disclosure. 

  

R23-1-8.   Exceptions to Procurement Requirements. 
 
R23-1-801.  Sole Source - Award of Contract Without Competition. 

(1) Sole source procurements shall be conducted in accordance with the requirements set forth in 
Section 63G-6a-802, Utah Procurement Code. All definitions in the Utah Procurement Code shall apply 
to this Rule unless otherwise specified in this Rule. This administrative rule provides additional 
requirements and procedures and should be used in conjunction with the Procurement Code. 

(2) A sole source procurement may be conducted if: 
(a) there is only one source for the procurement item; 
(b) the award to a specific supplier, service provider, or contractor is a condition of a donation or 

grant that will fund the full cost of the supply, service, or construction item; or 
(c) the procurement item is needed for trial use or testing to determine whether the procurement 

item will benefit the procurement unit. 
(3) An urgent or unexpected circumstance or requirement for a procurement item does not justify 

the award of a sole source procurement. 
(4) Requests for a procurement to be conducted as a sole source shall be submitted in writing to the 

Director for approval. 
(5) The sole source request shall be submitted to the Director and shall include: 
(a) a description of the procurement item; 
(b) the total dollar value of the procurement item, including, when applicable, the actual or 

estimated full lifecycle cost of maintenance and service agreements; 
(c) the duration of the proposed sole source contract; 
(d) an authorized signature of the requester; 
(e) unless the sole source procurement is conducted under Rule R23-1-801(2)(b) or (c), research 

completed by the requester documenting that there are no other competing sources for the 
procurement item; 

(f) any other information requested by the Director; and 
(6) a sole source request form containing all of the requirements of Rule R23-1-801 (5) may be 

available on the division's website and/or may be described in specifications or other contract 
documents. 

(7) Except as provided in (b), sole source procurements over $50,000 shall be published in 
accordance with Section 63G-6a-406. 

(a) Sole source procurements under $50,000 are not required to be published but may be published 
at the discretion of the Director. 

(b) The requirement for publication of notice for a sole source procurement is waived: 



 - 20 - 

(i) for public utility services; 
(ii) if the award to a specific supplier, service provider, or contractor is a condition of a donation or 

grant that will fund the full cost of the supply, service, or construction item;  
(iii) when the circumstances of the request are clear that there can only be one source; or 
(iv ) for other circumstances as determined in writing by the Director. 
(8) A person may contest a sole source procurement prior to the closing of the public notice period 

set forth in Section 63G-6a-406, when public notice is required under this Rule R23-1-801 by submitting 
the following information in writing to the Director: 

(a) the name of the contesting person; and 
(b) a detailed explanation of the challenge, including documentation showing that there are other 

competing sources for the procurement item. 
(9) Upon receipt of information contesting a sole source procurement, the Director shall conduct an 

investigation to determine the validity of the challenge and make a written determination either 
supporting or denying the challenge. 

  

R23-1-802.  Trial Use or Testing of a Procurement Item, Including New Technology. 
The trial use or testing of a procurement item, including new technology, shall be conducted as set 

forth in Section 63G-6a-802, Utah Procurement Code. 
  

R23-1-803. Alternative Procurement Methods. 
(1) The Director may utilize alternative procurement methods to acquire procurement items such as 

those listed below when it is determined in writing by the Director, to be more practicable or 
advantageous to the procurement unit: 

(a) used vehicles; 
(b) livestock; 
(c) hotel conference facilities and services; 
(d) speaker honorariums; 
(e) hosting out-of-state and international dignitaries; 
(f) international promotion of the state; and 
(g) any other procurement item for which a standard procurement method is not reasonably 

practicable. 
(2) When making this determination, the Director may take into consideration whether: 
(a) the potential cost of preparing, soliciting and evaluating bids or proposals is expected to exceed 

the benefits normally associated with such solicitations; 
(b) the procurement item cannot be acquired through a standard procurement process; and 
(c) the price of the procurement item is fair and reasonable. 
(3) In the event that it is so determined, the Director may elect to utilize an alternative procurement 

method which may include any or all of the following: 
(a) informal price quotations; 
(b) direct negotiations; and 
(c) direct award. 
 

  

R23-1-804. Emergency Procurement. 

(1) Emergency procurements shall be conducted in accordance with the requirements set forth in 
Section 63G-6a-803, and this rule. 
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(2) An emergency procurement is a procurement procedure where the procurement unit is 
authorized to obtain a procurement item without using a standard competitive procurement process. 

(3) Emergency procurements are limited to those procurement items necessary to mitigate the 
emergency. 

(4) While a standard procurement process is not required under an emergency procurement, when 
practicable, the Division should seek to obtain as much competition as possible through use of phone 
quotes, internet quotes, limited invitations to bid, or other selection methods while avoiding harm, or 
risk of harm, to the public health, safety, welfare, property, or impairing the ability of a public entity to 
function or perform required services. 

(5) The Division shall make a written determination documenting the basis for the emergency and 
the selection of the procurement item. A record of the determination and selection shall be kept in the 
contract file. The documentation may be made after the emergency condition has been alleviated. 

  

R23-1-805. Declaration of "Official State of Emergency". 
Upon a declaration of an "Official State of Emergency" by the authorized state official, the Director 

shall implement the division's Continuity of Operations Plan, or COOP. When activated, the division shall 
follow the procedures outlined in the plan and take appropriate actions as directed by the procurement 
unit responsible for authorizing emergency acquisitions of procurement items. 

  

R23-1-9.  Cancellations, Rejections, and Debarment. 
 
R23-1-901.  General Provisions. 

(1) An Invitation for Bids, a Request for Proposals, or other solicitation may be canceled prior to the 
deadline for receipt of bids, proposals, or other submissions, when it is in the best interests of the 
procurement unit as determined by the Division. In the event a solicitation is cancelled, the reasons for 
cancellation shall be made part of the procurement file and shall be available for public inspection and 
the Division shall: 

(a) re-solicit new bids or proposals using the same or revised specifications; or, 
(b) withdraw the requisition for the procurement item(s). 
  

R23-1-902. Re-solicitation. 
(1) In the event there is no initial response to an initial solicitation, the Director may: 
(a) contact the known supplier community to determine why there were no responses to the 

solicitation; 
(b) research the potential vendor community; and, 
(c) based upon the information in (a) and (b) require the Division to modify the solicitation 

documents. 
(2) If the Division has modified the solicitation documents and after the re-issuance of a solicitation, 

there is still no competition or there is insufficient competition, the Director, shall: 
(a) require the Division to further modify the procurement documents; or, 
(b) cancel the requisition for the procurement item(s). 
  

R23-1-903.  Cancellation Before Award. 
(1) Solicitations may be cancelled before award but after opening all bids or offers when the 

Director determines in writing that: 
(a) inadequate or ambiguous specifications were cited in the solicitation; 
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(b) the specifications in the solicitation have been or must be revised; 
(c) the procurement item(s) being solicited are no longer required; 
(d) the solicitation did not provide for consideration of all factors of cost to the procurement unit, 

such as cost of transportation, warranties, service and maintenance; 
(e) bids or offers received indicate that the needs of the procurement unit can be satisfied by a less 

expensive procurement item differing from that in the solicitation; 
(f) except as provided in Section 63G-6a-607, all otherwise acceptable bids or offers received are at 

unreasonable prices, or only one bid or offer is received and the Director  cannot determine the 
reasonableness of the bid price or cost proposal; 

(g) the responses to the solicitation were not independently arrived at in open competition, were 
collusive, or were submitted in bad faith; or, 

(h) no responsive bid or offer has been received from a responsible bidder or offer; 
 

R23-1-904.  Alternative to Cancellation. 
In the event administrative difficulties are encountered before award but after the deadline for 

submissions that may delay award beyond the bidders' or offerors' acceptance periods, the bidders or 
offerors should be requested, before expiration of their bids or offers, to extend in writing the 
acceptance period (with consent of sureties, if any) in order to avoid the need for cancellation. 

 

R23-1-905.  Continuation of Need. 
If the solicitation has been cancelled for the reasons specified in Rule R23-1-903 (1)(f), (g) or (h)  

and the Director has made the written determination in Rule R23-1-903(1) and the Division has an 
existing contract, the Division  may permit an extension of the existing contract under Section 
63G-6a-802(7). 

  

R23-1-906.  Rejections and Suspension/Debarment. . 
(1) The Division may reject any or all bids, offers or other submissions, in whole or in part, as may be 

specified in the solicitation, when it is in the best interest of the procurement unit. In the event of a 
rejection of any or all bids, offers or other submissions, in whole or in part, the reasons for rejection 
shall be made part of the procurement file and shall be available for public inspection. 

(2) Bids, offers, or other submissions, received from any person that is suspended, debarred, or 
otherwise ineligible as of the due date for receipt of bids, proposals, or other submissions shall be 
rejected. 

  

R23-1-907.   Rejection for Nonresponsibility or Nonresponsiveness. 
(1) Subject to Section 63G-6a-903, the Director shall reject a bid or offer from a bidder or offeror 

determined to be nonresponsible.  A responsible bidder or offeror is defined in Section 
63G-6a-103(42). 

(2) In accordance with Section 63G-6a-604(3) the Director may not accept a bid that is not 
responsive. Responsiveness is defined in Section 63G-6a-103(43). 

(3)  If there is any deficiency or failure to submit a required sublist and/or “bid” bond, the Division 
may request that the bidder/offeror who is not in compliance, submit the required sublist and/or “bid” 
bond by 5 p.m. of the next business day after notice is provided by the Division.  Failure to cure the 
deficiency or failure to submit any required sublist and/or “bid” bond by 5:00 p.m. of the next business 
day after notice is provided by the Division, shall make the bidder/offeror nonresponsive and therefore 
ineligible for consideration of award of the contract.  
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(4) The originals of all rejected bids, offers, or other submissions, and all written findings with 
respect to such rejections, shall be made part of the procurement file and available for public inspection. 

  

R23-1-908.    Debarment or suspension from consideration for award of contracts -- Process -- Causes 

for debarment -- Appeal. 

  The procedures for a debarment or suspension from consideration for award of contracts, including 

appellate rights, are provided in Section 63G-6a-904. Upon any suspension or debarment, the person 

that is suspended or debarred shall be considered nonresponsible and ineligible for the award of 

contracts by the Division in accordance with the determination of suspension or debarment.  

 
R23-1-10.  Preferences. 
 
R23-1-1001.  Providers of State Products. 

(1) In addition to the reciprocal preference requirements contained in Section 63G-6a-1002 for the 
providers of procurement items produced, manufactured, mined, grown, or performed in Utah, Rule 
R23-1-10 outlines the process for award of a contract when there is more than one equally low 
preferred bidder. All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise 
specified in this Rule. This administrative rule provides additional requirements and procedures and 
must be used in conjunction with the Procurement Code. 

(2) In the event there is more than one equally low preferred bidder, the Director shall consider the 
preferred bidders as tie bidders and shall follow the process specified in Section 63G-6a-608 and Rule 
R23-1-10 . 

  

R23-1-1002.  Preference for Resident Contractors. 
(1) In addition to the reciprocal preference requirements contained in Section 63G-6a-1003 for 

resident Utah contractors, this rule outlines the process for award of a contract when there is more than 
one equally low preferred resident contractor. 

(2) In the event there is more than one equally low preferred resident contractor, the Director  
shall consider the preferred resident contractors as tie bidders and shall follow the process specified in 
Section 63G-6a-608 and this R23-1-10.  
 

R23-1-1003.  Exception for federally funded contracts.  

            This Rule R23-1-10 does not apply to the extent it might jeopardize the receipt of federal funds, 

conflicts with federal requirements relating to a procurement that involves the expenditure of federal 

assistance, federal contract funds, or federal financial participation funds. 
 
R23-1-11.  Form of Bonds. 
 
R23-1-1101.  Definitions. 

(1) Whenever used in this Rule, the terms "bid", "bidder" and "bid security" apply to all 
procurements, including non-construction procurements, when the procurement documents, regardless 
of the procurement type, require securities and/or bonds. 

(2) All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise specified in 
this Rule. This administrative rule provides additional requirements and procedures and must be used in 
conjunction with the Procurement Code. 
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R23-1-1102.  Bid Security Requirements for Projects. 
(1)  Application.  The requirements for bid security and bonds under this Rule R23-1-11 shall apply as 

follows:(a)  For the Division, the award of construction contracts where the face amount of the contract is 
$100,000 or more. 

(b)  For other state agencies that are required to use the same or similar documents as the Division for 
their construction contracts, the award of construction contracts where the face amount of the contract is 
$50,000 or more, unless the Division Director, in writing, approves a $100,000 or more requirement 
similarly to the Division, based on: 

(i)  The Division Director's finding that the agency has a selection process for such contracts that are 
under $100,000, that ensures a responsible, financially solvent contractor is selected; and 

(ii)  that the agency has the financial capability to absorb the potential responsibility that can occur 
due to the lack of the bid security and bonding requirements for the contract under $100,000. 

(c)  At any time the Division or any other state agency can require acceptable bid security as well as 
performance and payment bonds on contracts that are for amounts below the standard requirements set 
forth above in this Rule. 

(2)  Acceptable Bid Security.  The term “bid” as used in this Rule R23-1-1102 shall also be deemed to 
apply to “offer.” 

(a)  Invitations for Bids and Requests For Proposals shall require the submission of acceptable bid 
security in an amount equal to at least five percent of the bid, at the time the bid is submitted.  If a 
contractor fails to accompany its bid with acceptable bid security, the bid shall be deemed nonresponsive, 
unless this failure is found to be nonsubstantial as hereinafter provided. 

(b)  If acceptable bid security is not furnished in accordance with Rule R23-1-907(3), the bid shall be 
rejected as nonresponsive, unless the failure to comply is determined by the Director to be nonsubstantial.  
Failure to submit an acceptable bid security may be deemed nonsubstantial if: 

(i)  the bid security is submitted on a form other than the Division's required bid bond form and the 
bid security meets all other requirements including being issued by a surety meeting the requirements of 
Subsection (5);  

(ii)  the contractor provides acceptable bid security by 5 p.m. of the next business day after notice is 
provided by the Division of the defective bid security; or 

(iii)  only one bid is received. 
(3)  Payment and Performance Bonds.  Except as provided in this Rule R23-1-1102(1) above, payment 

and performance bonds in the amount of 100% of the contract price are required for all contracts in excess 
of $50,000.  These bonds shall cover the procuring agencies and be delivered by the contractor to the 
Division at the same time the contract is executed.  If a contractor fails to deliver the required bonds, the 
contractor's bid shall be found nonresponsive and its bid security shall be forfeited. 

(4)  Forms of Bonds.  Bid Bonds, Payment Bonds and Performance Bonds must be from sureties 
meeting the requirements of Rule R23-1-1102(5) and must be on the exact bond forms most recently 
adopted by the Board and on file with the Division. 

(5)  Surety firm requirements.  All surety firms must be authorized to do business in the State of Utah 
and be listed in the U.S. Department of the Treasury Circular 570, Companies Holding Certificates of 
Authority as Acceptable Securities on Federal Bonds and as Acceptable Reinsuring Companies for an 
amount not less than the amount of the bond to be issued. A co-surety may be utilized to satisfy this 
requirement. 

(6)  Waiver.  The Director may waive any bonding requirements set forth in this Rule if the Director 

finds circumstances in which the Director considers any or all of the bonds to be unnecessary to protect 



 - 25 - 

the State.  Any such waiver shall be stated in writing, explain the circumstances why the bond(s) is not 

necessary to protect the procurement unit, and the waiver shall be made part of the project file. 

(7) The Director may require an acceptable bid security on projects that are for amounts less than 

the standard amount set forth in this Rule R23-1-1102. 
  

R23-1-12.  Terms and Conditions, Contracts, Change Orders and Costs. 
 
R23-1-1201.  Required Contract Clauses. 

(1) The Division shall comply with Sections 63G-6a-1202 considering clauses for contracts.  The 

Division will establish standard contract clauses to assist the Division and to help contractors and 

potential contractors to understand applicable requirements.  These standard contract clauses may be 

modified as needed to meet the requirements of the particular project. 

(2) The Division shall also comply with the requirements of Section 63G-6a-402(6) by requiring that 

for each contract and request for proposals, the inclusion of a clause that requires the Division, for the 

duration of the contract, to make available contact information of the winning contractor to the 

Department of Workforce Services in accordance with Section 35A-2-203.  This requirement does not 

preclude a contractor from advertising job openings in other forums throughout the state. 

(3) There shall be compliance with the federal contract prohibition provisions of the Sudan 

Accountability and Divestment Act of 2007 (Pub. L. No. 110-174) that prohibit contracting with a person 

doing business in Sudan.  

(4) All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise specified in 

this Rule. This administrative rule provides additional requirements and procedures and must be used in 

conjunction with the Procurement Code. 
  
R23-1-1202.  Establishment of Terms and Conditions. 

The Division may use the Standard Terms and Conditions adopted by the Division of Purchasing and 
General Services for a particular procurement with modifications.  

 
R23-1-1203.  Contracts and Change Orders -- Contract Types. 

The Division may use contract types to the extent authorized under Section 63G-6a-1205. 
 

R23-1-1204.  Prepayments. 
Prepayments are subject to the restrictions contained in Section 63G-6a-1208. 
 

R23-1-1205.  Leases of Personal Property. 
Leases of personal property are subject to the following: 
(1) Leases shall be conducted in accordance with Division of Finance rules and Section 63G-6a-1209. 
(2) A lease may be entered into provided the procurement unit complies with Section 63G-6a-1209 

and: 
(a) it is in the best interest of the procurement unit; 
(b) all conditions for renewal and costs of termination are set forth in the lease; and 
(c) the lease is not used to avoid a competitive procurement. 
(3) Lease contracts shall be conducted with as much competition as practicable. 
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(4) Executive Branch Procurement Unit Leases with Purchase Option. A purchase option in a lease 
may be exercised if the lease containing the purchase option was awarded under an authorized 
procurement process.  Before exercising this option, the Division shall: 

(a) investigate alternative means of procuring comparable procurement items; and 
(b) compare estimated costs and benefits associated with the alternative means and the exercise of 

the option, for example, the benefit of buying new state of the art data processing equipment compared 
to the estimated, initial savings associated with exercise of a purchase option. 

 

R23-1-1206.  Multi-Year Contracts. 

    The Division may issue multi-year contracts in accordance with Section 63G-6a-1204.  Section 

63G-6a-1204 does not apply to a contract for the design or construction of a facility, a road, a public 

transit project, or a contract for the financing of equipment. 
 

R23-1-1207.   Installment Payments. 
Procurement units may make installment payments in accordance with Section 63G-6a-1208. 
 

R23-1-1208.  Change Orders. 
The Division shall comply with Section 63G-6a-1207.  
 

R23-1-1209.  Requirements for Cost or Pricing Data. 
(1) For contracts that expressly allow price adjustments, cost or pricing data shall be required in 

support of a proposal leading to the adjustment of any contract pricing. 
(2) Cost or pricing data exceptions: 
(a) need not be submitted when the terms of the contract state established market indices, catalog 

prices or other benchmarks are used as the basis for contract price adjustments or when prices are set 
by law or rule; 

(b) if a contractor submits a price adjustment higher than established market indices, catalog prices 
or other benchmarks established in the contract, the Director may request additional cost or pricing 
data; or 

(c) the Director may waive the requirement for cost or pricing data provided a written 
determination is made supporting the reasons for the waiver. A copy of the determination shall be kept 
in the contract file. 

 

R23-1-1210.  Defective Cost or Pricing Data. 
(1) If defective cost or pricing data was used to adjust a contract price, the vendor and the Division 

may enter into discussions to negotiate a settlement. 
(2) If a settlement cannot be negotiated, either party may seek relief as provided by applicable laws 

and rules.  
 

R23-1-1211.  Cost Analysis. 
(1) Cost analysis includes the verification of cost data. Cost analysis may be used to evaluate: 
(a) specific elements of costs; 
(b) total cost of ownership and life-cycle cost; 
(c) supplemental cost schedules; 
(d) market basket cost of similar items; 
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(e) the necessity for certain costs; 
(f) the reasonableness of allowances for contingencies; 
(g) the basis used for allocation of indirect costs; and, 
(h) the reasonableness of the total cost or price. 
 

R23-1-1212.  Audit. 
The Division may, at reasonable times and places, audit or cause to be audited by an independent 

third party firm, by another procurement unit, or by an agent of the procurement unit, the books, 
records, and performance of a contractor, prospective contractor, subcontractor, or prospective 
subcontractor. 

 

R23-1-1213.  Retention of Books and Records. 
Contractors shall maintain all records related to the contract. These records shall be maintained by 

the contractor for at least six years after the final payment, unless a longer period is required by law. 
All accounting for contracts and contract price adjustments, including allowable incurred costs, shall be 
conducted in accordance with generally accepted accounting principles for government. 

 

R23-1-1214.  Inspections. 
Circumstances under which the Division may perform inspections include inspections of the 

contractor's manufacturing/production facility or place of business, or any location where the work is 
performed: 

(1) whether the definition of "responsible," as defined in Section 63G-6a-103(40) and in the 
solicitation documents, has been met or are capable of being met; and 

(2) if the contract is being performed in accordance with its terms. 
 

R23-1-1215.  Access to Contractor's Manufacturing/Production Facilities. 
(1) The Division may enter a contractor's or subcontractor's manufacturing/production facility or 

place of business to: 
(a) inspect procurement items for acceptance by the procurement unit pursuant to the terms of a 

contract; 
(b) audit cost or pricing data or audit the books and records of any contractor or subcontractor 

pursuant to Utah Code or Administrative Rule; and 
(c) investigate in connection with an action to debar or suspend a person from consideration for 

award of contracts. 
 

 
 

R23-1- 1216.  Inspection of Supplies and Services. 
(1) Contracts may provide that the Director or Division may inspect procurement items at the 

contractor's or subcontractor's facility and perform tests to determine whether the procurement items 
conform to solicitation and contract requirements. 

 

R23-1-1217.  Conduct of Inspections. 
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(1) No inspector may change any provision of the specifications or the contract without written 
authorization of the Director. The presence or absence of an inspector or an inspection, shall not relieve 
the contractor or subcontractor from any requirements of the contract. 

(2) When an inspection is made, the contractor or subcontractor shall provide without charge all 
reasonable facilities and assistance for the safety and convenience of the person performing the 
inspection or testing. 

 

R-23-1-13.  General Construction Provisions. 
 
R-23-1-1301.  Purpose. 

The purpose of this rule is to comply with the provisions of Sections 63G-6a-1302 and 1303 of the 
Utah Procurement Code. All definitions in the Utah Procurement Code shall apply to this Rule unless 
otherwise specified in this Rule. This administrative rule provides additional requirements and 
procedures and must be used in conjunction with the Utah Procurement Code. 

  

R23-1-1302.  Construction Management Rule. 
As required by Section 63G-6a-1302, this rule contains provisions applicable to: 
(1) selecting the appropriate method of management for construction contracts; 
(2) documenting the selection of a particular method of construction contract management; and 
(3) the selection of a construction manager/general contractor. 
  

R23-1-1303.  Application. 
The provisions of Rules R23-1-1302 through R23-1-1306 shall apply to all procurements of 

construction.   
  

R23-1-1304.   Methods of Construction Contract Management. 
(1) This Rule contains provisions applicable to the selection of the appropriate type of construction 

contract management. 
(2) It is intended that the Director have sufficient flexibility in formulating the construction contract 

management method for a particular project to fulfill the needs of the procurement unit. The methods 
for achieving the purposes set forth in this rule are not to be construed as an exclusive list. 

(3) Before choosing the construction contracting method to use, a careful assessment must be made 
by the Director of requirements the project shall consider, at a minimum, the following factors: 

(a) when the project must be ready to be occupied; 
(b) the type of project, for example, housing, offices, labs, heavy or specialized construction; 
(c) the extent to which the requirements of the procurement unit and the way in which they are to 

be met are known; 
(d) the location of the project; 
(e) the size, scope, complexity, and economics of the project; 
(f) the amount and type of financing available for the project, including whether the budget is fixed 

or what the source of funding is, for example, general or special appropriation, federal assistance 
moneys, general obligation bonds or revenue bonds, lapsing/nonlapsing status and legislative intent 
language; 

(g) the availability, qualification, and experience of the procurement unit's personnel to be assigned 
to the project and how much time the procurement unit's personnel can devote to the project; 
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(h) the availability, qualifications and experience of outside consultants and contractors to complete 
the project under the various methods being considered; 

(i) the results achieved on similar projects in the past and the methods used; and 
(j) the comparative advantages and disadvantages of the construction contracting method and how 

they might be adapted or combined to fulfill the needs of the procuring agencies. 
(5) The following descriptions are provided for the more common construction contracting 

management methods which may be used by the procurement unit. The methods described are not all 
mutually exclusive and may be combined on a project. These descriptions are not intended to be fixed in 
respect to all construction projects. In each project, these descriptions may be adapted to fit the 
circumstances of that project. 

(a) Single Prime (General) Contractor. The single prime contractor method is typified by one 
business, acting as a general contractor, contracting with the procurement unit to timely complete an 
entire construction project in accordance with drawings and specifications provided by the procurement 
unit. Generally the drawings and specifications are prepared by an architectural or engineering firm 
under contract with the procurement unit. Further, while the general contractor may take responsibility 
for successful completion of the project, much of the work may be performed by specialty contractors 
with whom the prime contractor has entered into subcontracts. 

 (b) Design-Build. In a design-build project, an entity, often a team of a general contractor and a 
designer, contract directly with a procurement unit to meet the procurement unit's requirements as 
described in a set of performance specifications and/or a program. Design responsibility and 
construction responsibility both rest with the design-build contractor. This method can include instances 
where the design-build contractor supplies the site as part of the package. 

 (c) Construction Manager/General Contractor (Construction Manager at Risk). The Division may 
contract with the construction manager early in a project to assist in the development of a cost effective 
design. In a Construction Manager/General Contractor (CM/GC) method, the CM/GC becomes the 
general contractor and is at risk for all the responsibilities of a general contractor for the project, 
including meeting the specifications, complying with applicable laws, rules and regulations, that the 
project will be completed on time and will not exceed a specified maximum price. 

  

R23-1-1305.   Selection of Construction Method Documentation. 
The Director shall include in the contract file a written statement describing the facts that led to the 

selection of a particular method of construction contract management for each project. 
  

R23-1-1306.  Special Provisions Regarding Construction Manager/General Contractor. 
(1) In the selection of a construction manager/general contractor, a standard procurement process 

as defined in Section 63G-6a-103 may be used or an exception allowed under Part 8 of the Utah 
Procurement Code. 

(2) When the CM/GC enters into any subcontract that was not specifically included in the 
construction manager/general contractor's cost proposal, the CM/GC shall procure the subcontractor(s) 
by using a standard procurement process as defined in Section 63G-6a-103 of the Utah Procurement 
Code or an exception to the requirement to use a standard procurement process, described in Part 8 of 
the Utah Procurement Code. 

 

R23-1-1307.  Special Provisions Regarding Design-Build. 

(1) The Board authorizes the Division for State building construction projects to use a design-build 

provider as one method of construction contracting management. 
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(2) A design-build contract may include a provision for obtaining the site for the construction 

project. 

(3) A design-build contract or a construction manager/general contractor contract may include 

provision by the contractor of operations, maintenance, or financing.  
 

R23-13-1308.  Drug and Alcohol Testing Required for State Contracts: Definitions.  The rules 
applicable to the Division for drug and alcohol testing are in Rule 23-7 of the Utah Administrative Code. 
  
R23-1-14.  Procurement of Design-Build Transportation Project Contracts. 
 
R23-1-1401.  Procurement of Design-Build Transportation Project Contracts. 

The Board recognizes that the Utah Department of Transportation is the rulemaking authority for 
rules under Section 63G-6a-1402(3)(a)(ii) governing the procurement of design-build transportation 
projects. 

  
R23-1-15.  Architect-Engineer Services. 

 

R23-1-1501.  Architect-Engineer Procurement Process, General Process. 
(1) Application.  The provisions of Part 15 of the Utah Procurement Code apply to every 

procurement of services within the scope of the practice of architecture as defined by Section 
58-3a-102, or professional engineering as defined in Section 58-22-102, except as authorized by Rule 
R33-4-105. All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise 
specified in this Rule. This administrative rule provides additional requirements and procedures and 
must be used in conjunction with the Procurement Code.  

(2) Architect-Engineer Evaluation Committee.  The Director shall designate members of the 
Architect-Engineer Evaluation Committee. The evaluation committee must consist of at least three 
members who are qualified under Section 63G-6a-707.  

 (3) Request for Statement of Qualifications. The Division shall issue a public notice for a request for 
statement of qualifications to rank architects or engineers. The Division shall: 

(a) state in the request for statement of qualifications: 
(i) the type of procurement item to which the request for statement of qualifications relates; 
(ii) the scope of work to be performed; 
(iii) the instructions and the deadline for providing information in response to the request for 

statement of qualifications; 
(iv) criteria used to evaluate statements of qualifications including: 
(A) basic information about the person or firm; 
(B) experience and work history; 
(C) management and staff; 
(D) qualifications and certification; 
(E) licenses and certifications; 
(F) applicable performance ratings; 
(G) financial statements; and 
(H) other pertinent information. 
(b) Key personal identified in the statement of qualifications may not be changed without the 

advance written approval of the procurement unit. 
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(4) Not include Cost in Response.  Architects and engineers shall not include cost in a response to a 
request for statement of qualifications. 

(5) Evaluation of Statement of Qualifications.  The evaluation committee shall evaluate statements 
of qualifications in accordance with Section 63G-6a-707 to rank (score) architects or engineers without 
considering cost. 

(6) Negotiation and Award of Contract.  The Director shall negotiate a contract with the most 
qualified firm for the required services at compensation determined to be fair and reasonable based on 
the Division’s rate table or as may be reasonably adjusted by the Director for the particular scope of 
work, location or other aspects of the services. 

(7) Failure to Negotiate Contract With the Highest Ranked Firm. 
(a) If fair and reasonable compensation, contract requirements, and contract documents cannot be 

agreed upon with the highest ranked firm, the Director shall advise the firm in writing of the termination 
of negotiations. 

(b) Upon failure to negotiate a contract with the highest ranked firm, the Director shall proceed in 
accordance with Section 63G-6a-1505 of the Utah Procurement Code. 

(8) Notice of Award. 
(a) The Director shall award a contract to the highest ranked firm with which the fee negotiation was 

successful. 
(b) Notice of the award shall be made available to the public. 
(8) Written Justification Statements.  The Division shall issue a statement justifying the ranking of 

the firm with which fee negotiation was successful. 
 

R23-1-1502. Disclosure of Submittals, Performance Evaluations, and References. 

(1) Except as provided in this rule, submittals shall be open to public inspection after notice of the 
selection results. 

(2) The classification of records as protected and the treatment of such records shall be as provided 
in Rule R23-1-705. 

(3) The Board finds that it is necessary to maintain the confidentiality of performance evaluations 
and reference information in order to avoid competitive injury and to encourage those persons 
providing the information to respond in an open and honest manner without fear of retribution. 
Accordingly, records containing performance evaluations and reference information are classified as 
protected records under the provisions of Subsection 63G-2-305(6) and shall be disclosed only to those 
persons involved with the performance evaluation, the architect or engineer that the information 
addresses and persons involved with the review and selection of submittals. The Division may, 
however, provide reference information to other governmental entities for use in their procurement 
activities and to other parties when requested by the architect or engineer that is the subject of the 
information. Any other disclosure of such performance evaluations and reference information shall 
only be as required by applicable law. 
 

R23-1-1503. Publicizing Selections. 

(1) Notice. After the selection of the successful firm, notice of the selection shall be available in the 
principal office of the Division in Salt Lake City, Utah and may be available on the Internet 

(2) Information Disclosed. The following shall be disclosed with the notice of selection 
(a) the ranking of the firms 
(b) the names of the selection committee members; 

http://www.rules.utah.gov/publicat/code/r023/r023-002.htm#E11
http://www.rules.utah.gov/publicat/code/r023/r023-002.htm#E14
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(c) the final scores used by the selection committee to make the selection, except that the names 
of the individual scorers shall not be associated with their individual scores; an 

(d) the written justification statement supporting the selection. 
(3) Information Classified as Protected. After due consideration and public input, the following has 

been determined by the Board to impair governmental procurement proceedings or give an unfair 
advantage to any person proposing to enter into a contract with the Division and shall be classified as 
protected records: 

(a) the names of individual selection committee scorers in relation to their individual scores or 
rankings; and 

(b) non-public financial statements. 
 

R23-1-1504. Performance Evaluation. 

(1) The Division shall evaluate the performance of the architectural or engineering firm and shall 
provide an opportunity for the using agency to comment on the Division's evaluation. 

(2) This evaluation shall become a part of the record of that architectural or engineering firm within 
the Division. The architectural or engineering firm shall be provided a copy of its evaluation at the end 
of the project and may enter its response in the file. 

(3) Confidentiality of the evaluation information shall be addressed as provided in Subsection R23-2- 
11(3). 

 
R23-1-16.  Controversies and Protests. 
 
R23-1-1601.  Conduct. 

Controversies and protests shall be conducted in accordance with the requirements set forth in 
Sections 63G-6a-1601 through 13G-6a-604. All definitions in the Utah Procurement Code shall apply to 
this Rule unless otherwise specified in this Rule. This administrative rule provides additional 
requirements and procedures and must be used in conjunction with the Procurement Code. 

  

R23-1-1602.  Verification of Legal Authority. 
A person filing a protest may be asked to verify that the person has legal authority to file a protest 

on behalf of the public or private corporation, governmental entity, sole proprietorship, partnership, or 
unincorporated association. 

  

R23-1-1603.  Intervention in a Protest. 
(1) Application. This Rule contains provisions applicable to intervention in a protest, including who 

may intervene and the time and manner of intervention. 
(2) Period of Time to File. After a timely protest is filed in accordance with the Utah Procurement 

Code, the Protest Officer shall notify awardees of the subject procurement and may notify others of the 
protest. A Motion to Intervene must be filed with the Protest Officer no later than ten days from the 
date such notice is sent by the Protest Officer. Only those Motions to Intervene made within the time 
prescribed in this Rule will be considered timely. The entity or entities who conducted the procurement 
and those who are the intended beneficiaries of the procurement are automatically considered a Party 
of Record and need not file any Motion to Intervene. 

(3) Contents of a Motion to Intervene. A copy of the Motion to Intervene shall also be mailed or 
emailed to the person protesting the procurement. 

http://www.rules.utah.gov/publicat/code/r023/r023-002.htm#E17
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(4) Any Motion to Intervene must state, to the extent known, the position taken by the person 
seeking intervention and the basis in fact and law for that position. A motion to intervene must also 
state the person's interest in sufficient factual detail to demonstrate that: 

(a) the person seeking to intervene has a right to participate which is expressly conferred by statute 
or by Commission rule, order, or other action; 

(b) the person seeking to intervene has or represents an interest which may be directly affected by 
the outcome of the proceeding, including any interest as a: 

(i) consumer; 
(ii) customer; 
(iii) competitor; 
(iv) security holder of a party; or 
(v) the person's participation is in the public interest. 
(5) Granting of Status. If no written objection to the timely Motion to Intervene is filed with the 

Protest Officer within seven calendar days after the Motion to Intervene is received by the protesting 
person, the person seeking intervention becomes a party at the end of this seven day period. If an 
objection is timely filed, the person seeking intervention becomes a party only when the motion is 
expressly granted by the Protest Officer based on a determination that a reason for intervention exists 
as stated in this Rule. Notwithstanding any provision of this Rule, an awardee of the procurement that is 
the subject of a protest will not be denied their Motion to Intervene, regardless of its content, unless it 
is not timely filed with the Protest Officer. 

(6) Late Motions. If a motion to intervene is not timely filed, the motion shall be denied by the 
Protest Officer. 
 
R23-1-17.  Procurement Appeals Board. 
R23-1-1701.  Statutory and Rule Requirements. 

Appeals to a protest decision shall be conducted in accordance with the requirements set forth in 
Section 63G-6a-1701 through 63G-6a-1706, Utah Procurement Code.  Utah Administrative Code Rules 
R33-17-101 through R33-17-105 shall also apply.   
 

R23-1-18. Appeal to the Utah Court of Appeals. 
R23-1-1801. Process.  

(1) A person who receives an adverse decision, or a procurement unit (the Division), may appeal a 
decision of a procurement appeals panel to the Utah Court of Appeals within seven days after the day 
on which the decision is issued. 

(2) All appeals to the Utah Court of Appeals are subject to the provisions of the requirements set 
forth in Section 63G-6a-1801 through 63G-6a-1803.  

(3) The Division may only appeal a procurement appeals panel decision in accordance with Section 
63G-6a-1802(2). 

 
 
  

R23-1-19.  General Provisions Related to Protest or Appeal. 
R23-1-1901.  Encouraged to Obtain Legal Advice From Legal Counsel. 

(1) All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise specified in 
this Rule. This administrative rule provides additional requirements and procedures and must be used in 
conjunction with the Procurement Code. 
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(2) Part 19 of the Utah Procurement Code, Sections 63G-6a-901 through 63G-6a-1911 contain 
provisions regarding: 

(a) limitations on challenges of: 
(i) a procurement; 
(ii) a procurement process; 
(iii) the award of a contract relating to a procurement; 
(iv) a debarment; or 
(v) a suspension; and 
(b) the effect of a timely protest or appeal; 
(c) the costs to or against a protester; 
(d) the effect of prior determinations by employees, agents, or other persons appointed by the 

procurement unit; 
(e) the effect of a violation found after award of a contract; 
(f) the effect of a violation found prior to the award of a contract; 
(g) interest rates; and 
(h) a listing of determinations that are final and conclusive unless they are arbitrary and capricious 

or clearly erroneous. 
(3) Due to the complex nature of protests and appeals, any person involved in the procurement 

process, protest or appeal, is encouraged to seek advice from the person's own legal counsel. 

 
R23-1-20.  Records. 
 
R23-1-2001.  General Provisions Related to Records. 

General provisions related to records are in Part 20 of the Utah Procurement Code and in Rule 
R23-1-12.  

  

R23-1-21.  Interaction Between Procurement Units. 
 
R23-1-2101.  Cooperative Purchasing. 

Cooperative purchasing shall be conducted in accordance with the requirements set forth in Section 
63G-6a-2105 and the Utah Administrative Code Rule R23-1. . This Rule provides additional requirements 
and procedures and must be used in conjunction with the Utah Procurement Code. 

  
R23-1-2102.  State Cooperative Contracts. 

(1) The Division shall obtain procurement items from state cooperative contracts whether statewide 
or regional unless the chief procurement officer determines, in accordance with Section 
63G-6a-408(5)(b)(i), that it is in the best interest of the state to obtain an individual procurement item 
outside the state contract. 

(2)In accordance with Section 63G-6a-2105, the Division, public entities, nonprofit organizations, 
and agencies of the federal government may obtain procurement items from state cooperative 
contracts awarded by the chief procurement officer. 
R23-1-22.  Reserved. 
 
R23-1-2201.  Reserved. 

Part 22 of Title 63G, Chapter 6a, the Utah Procurement Code, does not exist at this point in time. 
Rules R23-1-1 through R23-1-24 are designed to match the corresponding Part of the Utah Procurement 
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Code. When Part 22 of the Utah Procurement Code contains statutory language, the Board will consider 
whether to prepare draft rules for the rulemaking process. 
 
R23-1-23.  Reserved. 
 
R23-1-2301.  Reserved. 

Part 23 of Title 63G, Chapter 6a, the Utah Procurement Code, does not exist at this point in time. 
Rules R23-1-1 through R23-1-24 are designed to match the corresponding Part of the Utah Procurement 
Code. When Part 23 of the Utah Procurement Code contains statutory language, the Board will consider 
whether to prepare draft rules for the rulemaking process. 
 
R23-1-24.  Unlawful Conduct. 
 
R23-1-2401.  Unlawful Conduct. 

Unlawful conduct shall be governed in accordance with the requirements set forth in Sections 
63G-6a-2401 through 2407.  All definitions in the Utah Procurement Code shall apply to this Rule 
unless otherwise specified in this Rule. This administrative rule provides additional requirements and 
procedures and must be used in conjunction with the Procurement Code. 

  

R23-1-2402.  Laws and Executive Orders Pertaining to Gifts, Meals, and Gratuities for Executive 
Branch Procurement Professionals. 

(1) A Division employee classified   as a "Procurement Professional" shall be governed by: 
(a) Part 24 of the Utah Procurement Code, "Unlawful Conduct and Penalties." 
(b) Executive Order EO/003/2010 issued by the Governor 

(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.htm); 
(c) Title 67, Part 16 "Utah Public Officers' and Employees' Ethics Act;" 
(d) Section 76-8-103, "Bribery or Offering a Bribe;" and 
(e) any other applicable law. 
  

R23-1-2403.  Laws and Executive Orders Pertaining to Gifts, Meals, and Gratuities for Executive 
Branch Employees. 

(1) A Division employee not classified as a "Procurement Professional" shall be governed by: 
(a) Executive Order EO/003/2010 issued by the Governor 

( http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.htm); 
(c) Title 67, Part 16 "Utah Public Officers' and Employees' Ethics Act;" 
(d) Section 76-8-103, "Bribery or Offering a Bribe;" and 
(e) any other applicable law.  

R23-1-2404. Socialization with Vendors and Contractors. 
(1) A procurement professional shall not: 

(a) participate in social activities with vendors or contractors that will interfere with the proper 
performance of the procurement professional's duties; 

(b) participate in social activities with vendors or contractors that will lead to unreasonably frequent 
disqualification of the procurement professional from the procurement process; or 

(c) participate in social activities with vendors or contractors that would appear to a reasonable 
person to undermine the procurement professional's independence, integrity, or impartiality. 
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(2) If an executive branch procurement professional participates in a social activity prohibited under 
R23-1-2404(1), or has a close personal relationship with a vendor or contractor, the procurement 
professional shall promptly notify their supervisor and the supervisor shall take the appropriate action, 
which may include removal of the procurement professional from the procurement or contract 
administration process that is affected. 

  

R23-1-2405. Financial Conflict of Interests Prohibited. 
(1) A procurement conflict of interest is a situation in which the potential exists for an executive 

branch employee's personal financial interests, or for the personal financial interests of a family 
member, to influence, or have the appearance of influencing, the employee's judgment in the execution 
of the employee's duties and responsibilities when conducting a procurement or administering a 
contract. 

(2) In order to preserve the integrity of the State's procurement process, an executive branch 
employee may not take part in any procurement process, contracting or contract administration 
decision: 

(a) relating to the employee or a family member of the employee; or 
(b) relating to any entity in which the employee or a family member of the employee is an officer, 

director or partner, or in which the employee or a family member of the employee owns or controls 10% 
or more of the stock of such entity or holds or directly or indirectly controls an ownership interest of 
10% or more in such entity. 

(3) If a procurement process, contracting or contract administration matter arises relating to the 
employee or a family member of the employee, the employee must advise his or her supervisor of the 
relationship, and must be recused from any and all discussions or decisions relating to the procurement, 
contracting or administration matter. The employee must also comply with all disclosure requirements 
in Utah Code Title 67 Chapter 16, Utah Public Offers' and Employees' Ethics Act. 

  

R23-1-2406.  Bias Participation Prohibitions. 
(1) Division employees are prohibited from participating in any and all discussions or decisions 

relating to the procurement, contracting or administration process if they have a bias that would appear 
to a reasonable person to influence their independence in performing their assigned duties and 
responsibilities relating to the procurement process, contracting or contract administration or prevent 
them from fairly and objectively evaluating a proposal in response to a bid, RFP or other solicitation. This 
provision shall not be construed to prevent an employee from having a bias based on the employee's 
review of a response to the solicitation in regard to the criteria in the solicitation. 

(2) If an executive branch employee has an impermissible bias under Rule R23-1-2406(1) above 
regarding an individual, group, organization, or vendor responding to a bid, RFP or other solicitation, the 
employee must make a written disclosure to the supervisor and the supervisor shall take appropriate 
action, which may include recusing the employee from any and all discussions or decisions relating to 
the solicitation, contracting or administration matter in question. This provision shall not be construed 
to prevent an employee from having a bias based on the employee's review of a response to the 
solicitation in regard to the criteria in the solicitation. 

  

R23-1-2407. Professional Relationships and Social Acquaintances Not Prohibited. 
(1) It is not a violation for an executive branch employee who participates in discussions or decisions 

relating to the procurement, contracting or administration process to have a professional relationship or 
social acquaintance with a person, contractor or vendor responding to a solicitation, or that is under 
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contract with the State, provided that there is compliance with Rule R33-24-105, Rule R33-24-106, the 
Utah Public Officers' and Employees' Ethics Act, The Governor's Executive Order (EO 002 2014) 
"Establishing an Ethics Policy for Executive Branch Agencies and Employees," and other applicable State 
laws. 
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MEMORANDUM 

 

To: Utah State Building Board 

From: Alan Bachman, Assistant Attorney General 

Date: November 24, 2014 

Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-26, 

Administrative Services. Facilities Construction and Management; Dispute 

Resolution.  
Presenter: Alan Bachman, Assistant Attorney General   
 

The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 

its rules within five years of each rule's original enactment, and then within five-year intervals.  

To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 

and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 

unenforceable, and will be removed from the Utah Administrative Code.  The attached Rule 

R23-26, Administrative Services, Facilities Construction and Management, is due for review; 

and therefore, the "Five Year Notice of Review and Statement of Continuation" must be filed 

with the Division of Administrative Rules on or before February 1, 2015. 

 

Recommendation: 

It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 

Statement of Continuation" for Rule R23-26 at their scheduled Board meeting on December 4, 

2014.   

 

Background: 

Rule R23-26, under the authority of the Board, establishes the procedures for the procurement 

rules by the Division.  A copy of Rule R23-26 is attached. 

 

 

AB:na 

Attachment: Copy of Rule R23-26 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-26.  Dispute Resolution. 
R23-26-1.  Purpose and Scope. 
 (1)  The purpose of this rule is to establish a process for 
resolving disputes involved with contracts under the Division's 
procurement authority.  The objectives of the procedure are to: 
 (a)  encourage the payment of the appropriate and fair amount 
on a timely basis for work or services performed; 
 (b)  encourage the resolution of issues on an informal basis 
in order to minimize Disputes and Claims; 
 (c)  encourage fair and timely settlement of Claims; 
 (d)  provide a process that is as simple as possible and minimizes 
the costs to all parties in achieving a resolution; 
 (e)  maintain effective contractual relationships and 
responsibilities; 

 (f)  when possible, resolve related issues and responsibilities 
as a package; 
 (g)  discourage bad faith, frivolous or excessive Claims; 
 (h)  avoid having Claims interfere with the progress of the work; 
 (i)  assure that the presentation of good faith and non-frivolous 
issues and Claims do not negatively affect selection processes for 
future work, while bad faith and frivolous issues, as well as the 
failure of a Contractor or Subcontractor to facilitate resolution 
of issues, may be considered in the evaluation of the Contractor or 
Subcontractor; and 
 (j)  provide a process where Subcontractors at any tier, which 
have a Claim that involves a good faith issue related to the 
responsibility of the Division or anyone for whom the Division is 
liable, has the ability to present the matter for resolution in a 

fair and timely manner to those of any higher tier and ultimately 
to the Division without creating any contractual relationship between 
the Division and the Subcontractor at any tier. 
 (2)  This rule does not apply to any protest under Section 
63G-6-801. 
 (3)  A Claim under this rule that does not include a monetary 
claim against the Division or its agents is not limited to the dispute 
resolution process provided for in this rule. 
 (4)  Persons pursuing Claims under the process required by this 
rule: 
 (a)  are bound by the decision reached under the process unless 
the decision is properly appealed; and 
 (b)  may not pursue a Claim under the dispute resolution process 
established in Sections 63G-6-805 through 63G-6-814. 

 (5)  This rule does not apply to tort or other claims subject 
to the provisions of the Utah Governmental Immunity Act. 
 (6)  This rule shall not limit the right of the Division to have 
any of its issues, disputes or claims considered in accordance with 
the applicable contract or law. 
 
R23-26-2.  Authority. 
 (1)  The rule is authorized pursuant to Subsection 63A-5-208(6) 
and under the authority of the Utah State Building Board, Section 
63A-5-101 and the Department of Administrative Services, Division 



of Facilities Construction and Management, Section 63A-5-201 et seq. 

 
R23-26-3.  Definitions. 
 For purposes of this rule: 
 (1)  "Claim" means a dispute, demand, assertion or other matter 
submitted by a Contractor that has a contract under the procurement 
authority of the Division, including Subcontractors as provided for 
in this rule.  The claimant may seek, as a matter of right, 
modification, adjustment or interpretation of contract terms, payment 
of money, extension of time or other relief with respect to the terms 
of the contract.  A request for Preliminary Resolution Effort (PRE) 
shall not be considered a "Claim."  A requested amendment, requested 
change order, or a Construction Change Directive (CCD) is not a PRE 
or Claim unless agreement cannot be reached and the procedures of 
this rule are followed. 
 (2)  "Contractor" means a person or entity under direct contract 

with the Division and under the Division's procurement authority. 
 (3)  "DFCM representative" means the Division person directly 
assigned to work with the Contractor on a regular basis. 
 (4)  "Director" means the director of the Division, including 
unless otherwise stated, his/her duly authorized designee. 
 (5)  "Division" means the Division of Facilities Construction 
and Management established pursuant to Section 63A-5-201 et seq.  
It may also be referred in this rule as "DFCM." 
 (6)  "Executive Director" means the Executive Director of the 
Department of Administrative Services, including unless otherwise 
stated, his/her duly authorized designee. 
 (7)  "Preliminary Resolution Effort" or "PRE" means the 
processing of a request for preliminary resolution or any similar 
notice about a problem that could potentially lead to a Claim and 

is prior to reaching the status of a Claim. 
 (8)  "Resolution of the claim" means the final resolution of 
the claim by the Director, but does not include any administrative 
appeal, judicial review or judicial appeal thereafter. 
 (9)  "Subcontractor" means any subcontractor or subconsultant 
at any tier under the Contactor, including any trade contractor, 
specialty contractor or consultant but does not include suppliers 
who provide only materials, equipment or supplies to a contractor, 
subcontractor or subconsultant.  "Subcontractor" does not include 
any person or entity, at any tier, under contract with a Lessor. 
 
R23-26-4.  Procedure for Preliminary Resolution Efforts. 
 (1)  Request for Preliminary Resolution Effort (PRE).  A 
Contractor raising an issue related to a breach of contract or an 

issue concerning time or money shall file a PRE as a prerequisite 
for any consideration of the issue by the Division. 
 (2)  Time for Filing.  The PRE must be filed in writing with 
the DFCM representative within twenty-one (21) days after the 
Contractor knew or should have known of an event for initiating a 
PRE, as defined in the applicable contract.  If the Division's 
contract does not define the event, the event shall be defined as 
the time at which the issue cannot be resolved through the normal 
business practices associated with the contract.  The labeling of 
the notice shall not preclude the consideration of the issue by the 



Division.  A shorter notice provision may be designated in the 

contract where damages can be mitigated such as delays or concealed 
or unknown conditions, the discovery of hazardous materials, emergency 
conditions, or historical or archeological discoveries. 
 (3)  Content Requirement.  The PRE shall be required to include 
in writing to the extent information is reasonably available at the 
time of such filing: 
 (a)  a description of the issue; 
 (b)  the potential impact on cost and time or other breach of 
contract; and 
 (c)  an indication of the relief sought. 
 (4)  Supplementation.  Additional detail of the content 
requirement above shall be provided later if the detail is not yet 
available at the initial filing as follows: 
 (a)  While the issue is continuing or the impact is being 
determined, the Contractor shall provide a written updated status 

report every 30 days or as otherwise reasonably requested by the DFCM 
Representative; and 
 (b)  After the scope of work or other factors addressing the 
issue are completed, the complete information, including any impacts 
on time, cost or other relief requested, must be provided to the DFCM 
Representative within twenty-one (21) days of such completion. 
 (5)  Subcontractors. 
 (a)  Under no circumstances shall any provision of this rule 
be intended or construed to create any contractual relationship 
between the Division and any Subcontractor. 
 (b)  The Contractor must include the provisions of this 
subsection (5) in its contract with the first tier Subcontractor, 
and each Subcontractor must do likewise.  At the Contractor's 
discretion, the Contractor may allow a Subcontractor at the 2nd tier 

and beyond to submit the PRE directly with the Contractor. 
 (c)  In order for a Subcontractor at any tier to be involved 
with the preliminary resolution process of the Division, the following 
conditions and process shall apply: 
 (i)  The Subcontractor must have attempted to resolve the issue 
with the Contractor including the submission of a PRE with the 
Contractor; 
 (ii)  The Subcontractor must file a copy of the PRE with the 
DFCM Representative; 
 (iii)  The PRE to the Contractor must meet the time, content 
and supplementation requirements of Section R23-26-4.  The triggering 
event for a Subcontractor to file a PRE shall be the time at which 
the issue cannot be resolved through the normal business practices 
associated with the contract, excluding arbitration and litigation; 

 (iv)  The PRE submitted to the Contractor shall only be eligible 
for consideration in the Division's PRE process to the extent the 
issue is reasonably related to the performance of the Division or 
an entity for which the Division is liable; 
 (v)  The Contractor shall resolve the PRE to the satisfaction 
of the Subcontractor within sixty (60) days of its submittal to the 
Contractor or such other time period as subsequently agreed to by 
the Subcontractor in writing.  If the Contractor fails to resolve 
the PRE with the Subcontractor within such required time period, the 
Subcontractor may submit in writing the PRE with the Contractor and 



the Division.  In order to be eligible for Division consideration 

of the PRE, the Subcontractor must submit the PRE within twenty-one 
(21) days of the expiration of the time period for the 
Contractor/Subcontractor PRE process.  The Division shall consider 
the PRE as being submitted by the Contractor on behalf of the 
Subcontractor. 
 (vi)  Upon such PRE being submitted, the Contractor shall 
cooperate with the DFCM Representative in reviewing the issue. 
 (vii)  The Division shall not be obligated to consider any 
submission which is not in accordance with this rule. 
 (viii)  The Subcontractor may accompany the Contractor in 
participating with the Division regarding the PRE raised by the 
Subcontractor. The Division is not precluded from meeting with the 
Contractor separately and it shall be the responsibility of the 
Contractor to keep the Subcontractor informed of any such meetings. 
 (ix)  Notwithstanding any provision of this rule, a 

Subcontractor shall be entitled to pursue a payment bond claim. 
 (6)  PRE Resolution Procedure.  The DFCM Representative may 
request additional information and may meet with the parties involved 
with the issue. 
 (7)  Contractor Required to Continue Performance.  Pending the 
final resolution of the issue, unless otherwise agreed upon in writing 
by the DFCM Representative, the Contractor shall proceed diligently 
with performance of the contract and the Division shall continue to 
make payments in accordance with the contract. 
 (8)  Decision.  The Division shall issue to the Contractor, and 
any other party brought into the process by the DFCM Representative 
as being liable to the Division, a written decision providing the 
basis for the decision on the issues presented by all of the parties 
within thirty (30) days of receipt of all the information required 

under Subsection R23-26-4 (5)(b) above. 
 (9)  Decision Final Unless Claim Submitted.  The decision by 
the Division shall be final, and not subject to any further 
administrative or judicial review (not including judicial 
enforcement) unless a Claim is submitted in accordance with this rule. 
 (10)  Extension Requires Mutual Agreement.  Any time period 
specified in this rule may be extended by mutual agreement of the 
Contractor and the Division. 
 (11)  If Decision Not Issued.  If the decision is not issued 
within the thirty (30) day period, including any agreed to extensions, 
the issue may be pursued as a Claim. 
 (12)  Payment for Performance.  Except as provided in this rule, 
any final decision where the Division is to pay additional monies 
to the Contractor, shall not be delayed by any PRE, Claim or appeal 

by another party.  Payment to the Contractor of any final decision 
shall be made by the Division in accordance with the contract for 
the completed work.  Notwithstanding any other provision of this rule, 
payment to the Contractor shall be subject to any set-off , claims 
or counterclaims of the Division.  Payment to the Contractor for a 
Subcontractor issue submitted by the Contractor shall be paid by the 
Contractor to the Subcontractor in accordance with the contract 
between the Contractor and the Subcontractor.  Any payment or 
performance determined owing by the Contractor to the Division shall 
be made in accordance with the contract. 



 

R23-26-5.  Resolution of Claim. 
 (1)  Claim.  If the decision on the PRE is not issued within 
the required timeframe or if the Contractor is not satisfied with 
the decision, the Contractor or other party brought into the process 
by the Division, may submit a Claim in accordance with this rule as 
a prerequisite for any further consideration by the Division or the 
right to any judicial review of the issue giving rise to the claim. 
 (2)  Subcontractors.  In order for a Subcontractor to have its 
issue considered in the Claim process by the Division, the 
Subcontractor that had its issue considered under Section 23-26-4(6) 
may submit the issue as a Claim by filing it with the Contractor and 
the Division within the same timeframe and with the same content 
requirements as required of a Claim submitted by the Contractor under 
this rule.  The Division shall consider the Claim as being submitted 
by the Contractor on behalf of the Subcontractor. Under no 

circumstances shall any provision of this rule be intended or construed 
so as to create any contractual relationship between the Division 
and any Subcontractor. 
 (a)  Upon such Claim being submitted, the Contractor shall fully 
cooperate with the Director, the person(s) evaluating the claim and 
any subsequent reviewing authority. 
 (b)  The Director shall not be obligated to consider any 
submission which is not in accordance with this rule. 
 (c)  The Subcontractor may accompany the Contractor in 
participating with the Director, the person(s) evaluating the Claim 
and any subsequent reviewing authority regarding the Claim.  The 
Director, the person(s) evaluating the Claim and any subsequent 
reviewing authority is not precluded from meeting with the Contractor 
separately, and it shall be the responsibility of the Contractor to 

keep the Subcontractor informed of any such meetings and matters 
discussed. 
 (d)  Notwithstanding any provision of this rule, a Subcontractor 
shall be entitled to pursue a payment bond claim. 
 (3)  Time for Filing.  The Claim must be filed in writing 
promptly with the Director, but in no case more than twenty-one(21) 
days after the decision is issued on the PRE under Subsection 
23-26-4(8) above or no more than twenty-one (21) days after the 
decision is not issued under Subsection 23-26-4(11) above, whichever 
is later. 
 (4)  Content Requirement.  The written Claim shall include: 
 (a)  a description of the issues in dispute; 
 (b)  the basis for the Claim, including documentation and 
analysis required by the contract and applicable law and rules that 

allow for the proper determination of the Claim; 
 (c)  a detailed cost estimate for any amount sought, including 
copies of any related invoices; and 
 (d)  a specific identification of the relief sought. 
 (5)  Extension of Time to Submit Documentation.  The time period 
for submitting documentation and any analysis to support a Claim may 
be extended by the Director upon written request of the claimant 
showing just cause for such extension, which request must be included 
in the initial Claim submittal. 
 (6)  Contractor Required to Continue Performance.  Pending the 



final determination of the Claim, including any judicial review or 

appeal process, and unless otherwise agreed upon in writing by the 
Director, the Contractor shall proceed diligently with performance 
of the Contract and the Division shall continue to make payments in 
accordance with the contract. 
 (7)  Agreement of Claimant on Method and Person(s) Evaluating 
the Claim.  The Director shall first attempt to reach agreement with 
the claimant on the method and person(s) to evaluate the Claim.  If 
such agreement cannot be made within fourteen (14) days of filing 
of the Claim, the Director shall select the method and person(s), 
considering the purpose of this rule as stated in Section R23-26-1. 
 Unless agreed to by the Director and the claimant, any selected person 
shall not have a conflict of interest or appearance of impropriety. 
 Any party and the person(s) evaluating the Claim has a duty to promptly 
raise any circumstances regarding a conflict of interest or appearance 
of impropriety.  If such a reasonable objection is raised, and unless 

otherwise agreed to by the Director and the claimant, the Director 
shall take appropriate action to eliminate the conflict of interest 
or appearance of impropriety.  The dispute resolution methods and 
person(s) may include any of the following: 
 (a)  A single expert and/or hearing officer qualified in the 
field that is the subject of the Claim; 
 (b)  An expert panel, consisting of members that are qualified 
in a field that is the subject of the Claim; 
 (c)  An arbitration process which may be binding if agreed to 
by the parties to the Claim; 
 (d)  A mediator; or 
 (e)  Any other method that best accomplishes the purpose of 
Section R23-26-1. 
 (8)  Evaluation Process. 

 (a)  No Formal Rules of Evidence.  There shall be no formal rules 
of evidence but the person(s) evaluating the Claim shall consider 
the relevancy, weight and credibility of the evidence. 
 (b)  Questions.  Parties and the person(s) evaluating the Claim 
have the right to ask questions of each other. 
 (c)  Investigation and Documents.  The person(s) evaluating the 
Claim has the right to investigate and request documents, consider 
any claims or counterclaims of the Division, may set deadlines for 
producing documents, and may meet with the parties involved with the 
Claim together or separately as needed.  Copies of submitted documents 
shall be provided to all parties. 
 (d)  Failure to Cooperate.  The failure of a party to cooperate 
with the investigation or provide requested documentation may be a 
consideration by the person(s) evaluating the Claim in reaching the 

findings in its report. 
 (e)  Record of the Proceeding.  The person(s) evaluating the 
Claim shall determine the extent to which formal minutes, transcripts, 
and/or recordings shall be made of the meetings and/or hearings and 
shall make copies available to all parties. 
 (f)  Certification.  The person(s) evaluating the Claim may 
require the certification of documents provided. 
 (9)  Timeframe for Person(s) Evaluation the Claim and Director's 
Determination.  The Claim shall be resolved no later than sixty (60) 
days after the proper filing of the Claim, which includes any extension 



of time approved under Section R23-26-5(5).  The person(s) evaluating 

the Claim may extend the time period for resolution of the Claim by 
not to exceed sixty (60) additional days for good cause.  The time 
period may also be extended if the claimant agrees.  The person(s) 
evaluating the Claim shall issue to the parties a schedule providing 
the timeframe for the issuance of the following: 
 (a)  a Preliminary Resolution Report including the preliminary 
findings regarding the Claim; 
 (b)  the receipt of written comments concerning the preliminary 
report.  A copy of such comments must be delivered to the other parties 
to the Claim within the same timeframe; 
 (c)  a reply to written comments, which must also be delivered 
to the other parties to the Claim within the same timeframe; and 
 (d)  a final report and recommendation which must be delivered 
to the Director and the other parties no later than seven (7) days 
prior to the expiration of the required timeframe for resolution of 

the Claim. 
 (10)  Director's Final Resolution.  The Director shall consider 
the final recommendation and report and issue the final resolution 
of the Claim, with any modifications, prior to the expiration of the 
required timeframe for resolution of the Claim. 
 
R23-26-6.  Administrative Appeal to the Executive Director of the 
Department of Administrative Services. 
 (1)  Administrative Appeal.  The Contractor may file a written 
administrative appeal of the final resolution of the person(s) 
evaluating the Claim with the Executive Director of the Department 
of Administrative Services.  The administrative appeal is the 
prerequisite for any further consideration by the State of Utah, or 
to judicial review of the issue giving rise to the Claim.  It shall 

be considered that the Contractor, or another party brought into the 
process by the Division, has not exhausted its administrative remedies 
if such an administrative appeal is not undertaken. 
 (2)  Time for Filing.  The administrative appeal must be filed 
in writing promptly with the Executive Director and delivered to the 
other parties to the Claim, but in no case more than fourteen (14) 
days after the Contractor's receipt of the Director's final resolution 
of the Claim. 
 (3)  Content.  The Administrative Appeal must state the basis 
for the appeal. 
 (4)  Response.  Within five (5) days of receipt of the 
Administrative Appeal, any party may deliver to Executive Director 
written comments concerning the appeal.  A copy of such comments must 
be delivered to the other parties to the Claim within the same five 

(5) day time period. 
 (5)  Reply to Written Comments.  Within five (5) days of receipt 
of written comments, any party may deliver to the Executive Director 
a reply to the written comments concerning the appeal.  A copy of 
such reply must be delivered to the other parties to the Claim within 
the same five (5) day time period. 
 (6)  Executive Director's Decision.  Within thirty (30) days 
of receipt of the Administrative Appeal, and after considering the 
appeal, the Director's final resolution, responses and replies, the 
Executive Director or his/her designee shall issue a final decision 



of the appeal in writing and shall state the basis of the decision. 

 Failure of the Executive Director to issue a written decision within 
the thirty (30) day time period, shall entitle the appellant to seek 
judicial review of the Claim.  The time period for the Executive 
Director's decision may be extended by agreement of the Executive 
Director and the Appellant. 
 
R23-26-7.  Payment of Claim. 
 (1)  When a stand alone component of a Claim has received a final 
determination, and is no longer subject to review or appeal, that 
amount shall be paid in accordance with the payment provisions of 
the contract or judicial order. 
 (2)  When the entire Claim has received a final determination, 
and is no longer subject to review or appeal, the full amount shall 
be paid within fourteen (14) days of the date of the final determination 
unless the work or services has not been completed, in which case 

the amount shall be paid in accordance with the payment provisions 
of the contract to the point that the work or services is completed. 
 (3)  The final determination date is the earlier of the date 
upon which the claimant accepted the settlement in writing with an 
executed customary release document and waived its rights of appeal, 
or the expiration of the appeal period. 
 (4)  Any final determination where the Division is to pay 
additional monies to the Contractor shall not be delayed by any appeal 
or request for judicial review by another party brought into the 
process by the Division as being liable to the Division. 
 (5)  Notwithstanding any other provision of this rule, payment 
of all or part of a Claim is subject to any set-off , claims or 
counterclaims of the Division. 
 (6)  Payment to the Contractor for a Subcontractor issue (Claim) 

deemed filed by the Contractor, shall be paid by the Contractor to 
the Subcontractor in accordance with the contract between the 
Contractor and the Subcontractor. 
 (7)  The execution of a customary release document related to 
any payment may be required as a condition of making the payment. 
 
R23-26-8.  Judicial Review. 
 (1)  The Executive Director's decision on the appeal, or the 
failure to provide a decision within the required time period under 
Subsection R23-26-6(6), shall be deemed a final agency action subject 
to judicial review as provided in Sections 63G-4-401 and 63G-4-402, 
including, but not limited to requirements for exhaustion of 
administrative remedies, the requirements for a petition of judicial 
review, jurisdiction and trial de novo. 

 (2)  The participation of a person in the claim evaluation 
process does not preclude the person from testifying in a judicial 
proceeding to the extent allowed by Utah law. 
 
R23-26-9.  Allocation of Costs of Claim Resolution Process. 
 (1)  In order to file a Claim, a claimant must pay a $1500 filing 
fee to the Division.  When the Claim is a pass-through from a 
Subcontractor in accordance with Subsection R23-26-4(5), the payment 
of the fee shall be made by the Subcontractor. 
 (2)  Unless otherwise agreed to by the parties to the Claim, 



the costs of resolving the Claim shall be allocated among the parties 

on the same proportionate basis as the determination of financial 
responsibility for the Claim. 
 (3)  The costs of resolving the Claim that are subject to 
allocation include the claimant's filing fee, the costs of any 
person(s) evaluating the Claim, the costs of making any required record 
of the process, and any additional testing or inspection procured 
to investigate and/or evaluate the Claim. 
 (4)  Each party is responsible for its own attorney fees. 
 
R23-26-10.  Alternative Procedures. 
 To the extent otherwise permitted by law, if all parties to a 
Claim agree in writing, a protocol for resolving a Claim may be used 
that differs from the process described in this rule. 
 
R23-26-11.  Impact on Future Selections. 
 (1)  The presentation of a good faith and non-frivolous issue 
or Claim shall not be considered by the Division's selection process 
for a future award of contract; and 
 (2)  The submission of a bad faith and frivolous issue or Claim 
or the failure by a Contractor to facilitate resolution of a Claim, 
may be considered in the Division's evaluation of performance. 
 
R23-26-12.  Delegated Projects. 
 Projects delegated by the Division shall provide for contract 
provisions which provide a similar dispute resolution process as 
provided for in this rule. 
 
R23-26-13.  Report to Building Board. 
 The Division may report on the status of claims to the Utah State 

Building Board. 
 
KEY:  resolutions, settlements, disputes 
Date of Enactment or Last Substantive Amendment:  March 15, 2005 
Notice of Continuation:  February 1, 2010 
Authorizing, and Implemented or Interpreted Law:  63A-5-208(6); 
63A-5-103(1)(e); 63G-6-208(2) 
 
 





 

 

 

Project Request FY 2016:  $750,000 
The Tooele Applied Technology College (TATC) was 
established during the 2009 General Session of the Utah 
Legislature to provide Career and Technical Education to 
the citizens, communities and employers of Tooele 
County.   The new state-of-the-art 74,000 sf. facility 
opened in June of 2013 – since then TATC’s membership 
hours  grew 43% and certificate count by 102%. 

The Utah Population Estimates Committee projects a                                                                                       
171% population increase by 2050 (third fastest growing 
county in the state).  The following requests will assist 
with economic development efforts and workforce training demands.  

Land Bank: $525,000 
Currently, TATC is landlocked and unable to expand physical facilities.  
The purchase of 3.5 acres of land adjacent to the TATC will facilitate 
further development of the envisioned Tooele County Education and 
Training Corridor.  The property will be home to the newly established 
TATC Business Resource / Entrepreneurial Center.   The Tooele County 
Alliance for Education, Employment and Economic Development 
(including County Commissioners; City Mayors; and Business, Education 
and Civic Leaders) are very supportive of this project.  

 Maintenance Garage: $225,000 
TATC is in need of a 1,600 sf. garage to serve as the institutions 
maintenance shop and to provide storage space for maintenance 
equipment, welding and diesel mechanics program materials, and to 
provide dedicated space to properly store compressed gas cylinders used 
in the welding program.  TATC does not have an existing maintenance 
garage, shop, nor storage space for welding and diesel mechanic 
programs. Note that TATC has requested this amount through the DFCM 
Capital Improvement process. 

 
 

  

 
 
 
 
 
 
For additional information, please contact Scott Snelson at 435.248.1801 or ssnelson@tatc.edu  

mailto:ssnelson@tatc.edu
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 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  
  MEMORANDUM 
 
To:    Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Request for Recommendation of University of Utah’s Non-State Funded 

Orson Spencer Hall Redevelopment 
Presenter: President David Pershing and Senior Vice President Ruth Watkins 
 
 
Recommendation 
I am recommending the Board hear the request from the University of Utah for their non-state 
funded Orson Spencer Hall Redevelopment. 
 
Background   
Last month, the University of Utah presented their plan for the redevelopment of Orson Spencer 
Hall.  The Board had concerns about funding for this project which would be derived from a 
combination of bonding and donor proceeds with debt service by donor pledges and revenues 
generated by a 10 year student fee specifically for this project.  As a result, the Board did not 
approve this for recommendation to the Legislature. 
 
The University of Utah has requested that this project be reconsidered and that they be allowed 
to move forward as a non-state funded project. The approximate cost is $60 Million for this 
195,338 sf structure.  If recommended, the University will be requesting state O&M of 
$1,049,500 from the Legislature.   This is the most heavily used academic facility on campus and 
the University feels it is crucial to move forward with redevelopment as soon as possible.   
 
 
JR: cn 
Attachments 
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FY 2016 
Non-State Funded Capital Development Project Request 

 
 
Agency/Institution:  The University of Utah 
 
Project Name:   Orson Spencer Hall (OSH) Redevelopment 
 
Preliminary Cost Estimate:   $60,000,000 
 
Total Project Space (Gross Square Feet) 195,338 
 
 New Space (Gross Square Feet)  195,338 
 Remodeled Space (GSF)  -0- 
 Space to be Demolished (GSF)  107,618 
 
 
Increase in State Funded O&M  $1,049,500   
O&M Calculation: 
Classroom/Office Space (195,338 GSF @ $8.32) $1,625,212 
O&M Funding for Existing (107,618 @ $5.35) $ (575,756) 
   Net Increase in State Funded O&M  $1,049,456 
 
 
New Program Costs    $-0- 
 
New FTEs Required for O&M  8 
 
New FTEs Required for Programs  -0- 
 
Sources of Funding    $60,000,000 
University and Donor funds 
Bond Revenue Authorization request 
 
Previous State Funding   $-0- 
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Existing Facility: 
The current Orson Spencer Hall has well exceeded its useable life span.  A myriad of issues including seismic 
instability, building systems failures, and ineffectual teaching spaces make its continued use inefficient and 
unpalatable. The building currently houses a large portion of the programming for the largest college at the 
University, the College of Social and Behavioral Science, programs associated with Humanities and most of 
the general purpose classrooms on Campus.  These occupants are in all cases in spaces too small or disparate to 
foster the educational missions of the departments and programs stifling growth and interdisciplinary work.  In 
the case of Geography the University has had to lease space in Research Park to accommodate their research 
spaces leading to a split department.  The new project would seek to bring these researchers home, thus saving 
the leasing costs and unifying the department. 
 
Existing Space (square feet) Currently Occupied: Current OSH building: 107,618 sf 

Leased space in Research Park: 7,194 sf 
 
Project Description: 
After much study it has been determined that the best approach to this campus need is to demolish the existing 
facility and replace it with, potentially, a three pavilion building.   The largest pavilion will sit on the current 
site with two smaller structures flanking the fountain on the Marriott Library Plaza, thus helping to reenergize a 
central core of campus.   
 
Changing teaching methodologies require more student-centric spaces allowing for greater technology 
flexibility and group work.  The new facility will provide approximately 25 general purpose classrooms with a 
23 net square feet per seat size allowing for a more interactive learning and teaching experience.  This will be a 
stark contrast and educational improvement over the current inadequate layout of 8-10 sf per student. 
 
The new facility will allow for departments such as Geography to be re-united and the ESL (English as a 
Second Language) program to have much needed space to accommodate the dramatic growth their program 
continues to experience.  The Hinckley Institute will have an increased presence while being more integrated 
with the other programs in the College of Social and Behavioral Sciences including Political Science, 
Economics, Environmental & Sustainability Studies, MPP & MPA programs.    
 
The Gender and Ethnic Studies programs would also be given a permanent home in the new facility ending 
temporary occupancy in various building across campus.  These two programs continue to see growth and need 
a space that facilitates their teaching and student outreach. 
 
Project Justification: 
As stated, the building systems have exceeded their useful life.  The exterior and interior walls are composed of 
unreinforced masonry presenting a significant danger in a seismic event.  While the structure could be 
seismically reinforced it would require a complete gutting and excavation of the footing and foundation walls.  
The recent study shows that this would be cost prohibitive as the building would continue to be delinquent in 
programmatic elements as well as short of the types and amount of required educational spaces.   
 
The Facility Condition Need Index (FCNI) identifies the degree of disrepair of buildings on campus. A rating 
of 0.00 denotes a new building that is in excellent condition whereas a rating of 1.00 indicates a building that is 
in terrible condition and requires complete replacement. The overall FCNI for the University of Utah campus 
0.39, OSH is .054 (Poor, Total Renovation Indicated).  It is important to note that this number is based purely 
on physical characteristics and does not reflect functional obsolescence.  For years OSH has been the 
educational workhorse of the campus, housing most of the general education classrooms and many faculty 
offices and program centers.  As various departments have expanded, spaces have been improvised, including 
the turning of a toilet room into office space.  These Band-Aid remodels have resulted in departments that are 
scattered and less than ideal spaces for teaching and learning.   
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As teaching methodologies have moved from a “sage on the stage”  lecture style approach to a “guide on the 
side” in class problem solving style focus, the layouts and technology in OSH’s classrooms have become 
increasingly frustrating to both professors and students.  It is not simply an issue of furniture configuration but 
a need for more square footage per student to accommodate the highly interactive teaching modes being used.  
Thus the current 40 student classrooms would only accommodate about half the number of students if the 
furnishings were set up for the type of teaching desired.  Thus the driver isn’t to build more classrooms but to 
build more intelligent classrooms. The sound isolation between classrooms and between classrooms and the 
corridors is poor. Classes taught in the building are severely and negatively impacted by this noise. 
 
Planning/Programming: 
Over the years there have been multiple studies that looked at the infrastructure, the seismic stability and the 
hazardous material content.  Most recently in 2014 a feasibility study was conducted to look at the options for 
full seismic upgrade and gutting for remodel and the options for tear down and replacement on which this 
proposal is based.  The conclusions of these studies are reflected in the comments provided in the Project 
Justification section. 
 
Site and Infrastructure: 
It is anticipated that the project will contribute to central plants to cover the capacity it will require. The main 
building will be built on the current OSH site with two smaller structures built to the west facing the Marriott 
Library Plaza. The separation between the structures would allow for continuation of a primary pedestrian 
corridor. 
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**Image from 2014 Feasibility Study – Conceptual size diagram only, does not reflect an actual design direction. 
 
 
 
 
 
 
 
 
        
 
    
 



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  
  MEMORANDUM 
 
To:    Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Request for Recommendation of the Non-State Funded South City Campus 

Strength and Conditioning Center for Salt Lake Community College 
Presenter: President Deneece Huftalin 
 
 
Recommendation 
I am recommending the Board hear the request from Salt Lake Community College for their 
non-state funded Strength and Conditioning Center at South City Campus. 
 
Background   
Last month, Salt Lake Community College presented their plan for a Strength and Conditioning 
Center at the South City Campus.  This project would provide a gym and fitness area as well as a 
gathering place for student clubs, organizations or sponsored events.  Estimated cost is at $3.9 
Million for this 11,575 sf facility.  Funding will come from excessive reserves in an existing 
student fee bond account with no state O&M being requested.  At the previous meeting, the 
Board suggested that SLCC return with a better plan for funding this project which would 
include some student fee as well as a user fee.  President Huftalin agreed to return to the Board in 
December.   
 
 
JR: cn 
Attachments 



Capital Development Projects

Capital Budget Estimate (CBE)

DFCM Form Date 8/09/05

Project Name:
Agency/Institution:
Project Manager:

Cost
$ Amount Per SF

2,664,026$       $230.15
Utility Fee Cost 17,389$            $1.50

-$                      $0.00
109,002$          $9.42

High Performance Building 41,856$            $3.62
2,832,273$       $244.69

-$                      
30,490$            

205,340$          
-$                      

386,605$          
113,291$          
26,640$            
25,490$            

150,727$          
-$                      

4,248$              
1,416$              

42,323$            
-$                      

31,155$            
50,000$            

Total Soft Costs 1,067,727$       $92.24

   TOTAL PROJECT COST 3,900,000$       $336.93

-$                      

Other Funding Sources (Identify in note) -$                      

3,900,000$   

Project Information
Gross Square Feet 11,575                            Base Cost Date 2-Sep-14
Net Square Feet 6,945                              Estimated Bid Date 30-Mar-15
Net/Gross Ratio 60% Est. Completion Date 30-Sep-16

Last Modified Date 2-Sep-14
Print Date 12/3/2014

REQUEST FOR STATE FUNDING

Information Technology:

Soft Costs:

Pre-Design/Planning

Testing & Inspection

Hazardous Materials

Property Acquisition

Utah Art (1% of Construction Budget)

Design

Legal Services (0.05% of Construction Budget)

Salt Lake Communtiy College
Jim Russell

Site Cost

Cost Summary
Facility Cost

Additional Construction Cost

SCC - Strength and Conditioning Center

Commissioning
Other Costs

Contingency
Moving/Occupancy

Notes

Previous Funding

DFCM Management
User Fees

Builder's Risk Insurance (0.15% of Construction Budget)

Furnishings & Equipment

Total Construction Cost



Capital Development Projects
CBE Details

DFCM Form Date 8/09/05

Project Name:
Agency/Institution:
Project Manager:

Description Explanation Units Unit Cost Cost Escalated Cost

Facility Cost GSF
New Facility Cost Details:

11,575               225$                2,604,375$              2,664,026$              
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         

   Subtotal - New Facility Costs 11,575               2,604,375$              2,664,026$              

Remodel Facility Cost Details:
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         

   Subtotal - Remodel Facility Costs -                     -$                         -$                         

     TOTAL FACILITY COST 11,575          2,604,375$        2,664,026$        

Utility Cost Details:
Water Utility Fee 1                        5,000$             5,000$                     5,115$                     
Sewer Utility Fee 1                        12,000$           12,000$                   12,275$                   
Electricity Utility Fee -$                         -$                         
Storm Sewer Utility Fee 5,000$             -$                         -$                         
Connection Fees -$                         -$                         

-$                         -$                         
     TOTAL UTILITY FEE COST 17,000$             17,389$             

Additional Construction Cost Details:
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         

     TOTAL ADDITIONAL CONSTRUCTION COST -$                   -$                   

Site Cost Details:
-$                         -$                         

1                        106,561$         106,561$                 109,002$                 
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         
-$                         -$                         

     TOTAL SITE COST 106,561$           109,002$           

HIGH PERFORMANCE BUILDING YES 40,919$             41,856$             

      TOTAL CONSTRUCTION COST 2,768,855$        2,832,273$        

OTHER PROJECT INFORMATION:
Total Net Square Feet: 6,945                                                              
Base Cost Date: 9/2/2014
Estimated Bid Date: 3/30/2015
Estimated Completion Date: 9/30/2016
Last Modified Date: 9/2/2014
Inflation Escalation Factor Included: 4.00%
Location Factor Included: 0.00%

SCC - Strength and Conditioning Center
Salt Lake Communtiy College
Jim Russell

If N/A, change YES to NO. To supercede 1-
1/2% calculation enter amount in unit cost



Capital Development Projects
CBE Details

DFCM Form Date 8/09/05

Hazardous Materials Cost Details:
Pre-Construction Survey -$                         -$                         

-$                         -$                         
Plan and Monitoring -$                         -$                         

-$                         -$                         
Abatement/Removal -$                         -$                         

-$                         -$                         
     TOTAL HAZARDOUS MATERIALS COST -$                   -$                   

Pre-Design/Planning:
Planning Fund Reimbursement -$                         

-$                         
Programming Programming 1                        25,490$           25,490$                   

-$                         
Environmental Assessment -$                         

-$                         
Geotechnical Investigation/Surveys 1                        5,000$             5,000$                     

-$                         
     TOTAL PRE-DESIGN/PLANNING COST 30,490$             

Design Costs:
A/E Design Fees

Basic Design 1                        169,936$         169,936$                 
Complexity 1                        28,323$           28,323$                   

-$                         
-$                         
-$                         

   Total A/E Design Fees 198,259$                 

Additional Printing Costs -$                         
High Performance Design YES 7,081$               

Value Management Costs -$                         
-$                         

     TOTAL DESIGN COST 205,340$           

Property Acquisition:
-$                         
-$                         
-$                         
-$                         

     TOTAL PROPERTY ACQUISITION COST -$                   

Furnishings & Equipment Costs:
Furnishings Detail:

1                        84,968$           84,968$                   
-$                         
-$                         
-$                         
-$                         
-$                         
-$                         

   Total Furnishings 84,968$                   

Equipment Detail:
-$                         

1                        283,227$         283,227$                 
-$                         
-$                         
-$                         
-$                         
-$                         

   Total Equipment 283,227$                 

FF&E Design Costs FF&E Design 1                        4,248$             4,248$                     
Equipment Design 1                        14,161$           14,161$                   

     TOTAL FURNISHINGS & EQUIPMENT COSTS 386,605$           

Information Technology Costs:

IT/AV 1                        113,291$         113,291$                 
-$                         
-$                         
-$                         

If N/A, change YES to NO. To supercede 
1/4% calculation enter amount in unit cost



Capital Development Projects
CBE Details

DFCM Form Date 8/09/05

     TOTAL INFORMATION TECHNOLOGY COST 113,291$           

UTAH ART yes 26,640$             

Testing & Inspection Costs:
Building Code Inspection 1                        8,497$             8,497$                     

-$                         
Material Testing 1                        16,994$           16,994$                   

-$                         
Special Inspections -$                         

-$                         
     TOTAL TESTING & iNSPECTION COSTS 25,490$             

Moving/Occupance Costs:
-$                         
-$                         
-$                         
-$                         

     TOTAL MOVING/OCCUPANCY COSTS -$                   

DFCM Management:
Administration 1                        15,555$           15,555$                   
Project Manager 1                        26,768$           26,768$                   

-$                         
-$                         

     TOTAL DFCM MANAGEMENT 42,323$             

User Fees:
-$                         
-$                         
-$                         
-$                         

     TOTAL USER FEES -$                   

Commissioning:
Commissioning 1                        25,490$           25,490$                   
Envelope Commissioning 1                        5,665$             5,665$                     

-$                         
-$                         

     TOTAL COMMISSIONING COSTS 31,155$             

Other Costs:
Energy Study 1                        25,000$           25,000$                   

Integrated Modeling Energy modeling for LEED and full building 
analysis 1                        25,000$           25,000$                   

-$                         
-$                         

     TOTAL OTHER COSTS 50,000$             

Previous Funding:

-$                         
-$                         

   TOTAL PREVIOUS FUNDING -$                   

Other Funding Sources:
(List and describe each source)

-$                         
-$                         
-$                         
-$                         

   TOTAL OTHER FUNDING SOURCES -$                   

If N/A, change YES to NO. To supercede 1% 
calculation enter amount in unit cost



Non-State Funded Developments 



SLCC Locations 

Taylorsville Redwood Campus 
South City Campus 
Herriman Campus 
Jordan Campus 
Miller Campus 
Meadowbrook Campus 
Library Square 
Aviation Education Center 
Westpointe Center 
Community Writing Center 

Aviation Education 
Center 

Westpointe Center 

Community Writing Center 
Library Square 

South City Campus 

Taylorsville Redwood 
Campus 

Meadowbrook  
Campus 

Miller 
Campus 

Jordan Campus 

Herriman Property 



Key Metrics of SLCC 

Comprehensive Community College 
Dual Mission of Transfer Education and 
Workforce Education 
75% of students transfer to a four-year institution 
25% CTE/AAS degrees and continuing education 
Consistently in top 10 in certificates and 
associate degrees awarded 

 



South City Campus 
Strength & Conditioning Center 

Preliminary Cost Estimate: $3.9M in full by existing reserve dollars 
 
Total Project Space:11,575 sq. ft. feet replacing space from 
previous building 
 
Source of Funding: Excess reserves in existing student fee bond 
 
Project: Will include an entry/reception, exercise/weight room, 
multi-purpose instruction space, men’s and women’s restrooms 
with showers, two offices, storage and lockers 
 
Site and Infrastructure: Northwest corner of the South Campus, 
owned by SLCC, all utilities present 

 
 



Existing Infrastructure and Site 

Aerial View Kensington Avenue View 



Kensington Avenue View Existing Building 

Building Footprint and Floor Plan 



Building Conceptual Design 
Models 

Conceptual building image of the Strength and 
Conditioning Center and site looking northwest 

Conceptual building image of entry, plaza, 
Strength and Conditioning Center and corner of 
new Childcare play yard. 



Building Board 
Recommendation Criteria 

No state O&M requested 
 
Space was part of our master plan and existed prior to 
remodeling: request to replace 
 
No Capital improvements requests will be made 
 
No adverse effect on the state 
 
 

 





Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  
  MEMORANDUM 
 
To:    Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Request for Recommendation of Dixie State University’s Non-State Funded 

Student Housing Project 
Presenter: President Richard B. Williams 
 
 
Recommendation 
I am recommending the Board hear the request from Dixie State University for their non-state 
funded housing project. 
 
Background   
Last month, Dixie State University presented their new housing project which would provide for 
350 beds on campus.  This 87,000 sf structure will help address the housing shortage which has 
been identified as a barrier to future growth at Dixie State.  The total cost of construction is $20 
Million and will be financed by an auxiliary services bond.  At the previous meeting, the Board 
approved a motion that postpone the decision on this project until the December meeting and 
gave Dixie State University instructions to return with a letter of support for their housing project 
from the City Council and the Mayor of St. George. 
 
 
JR: cn 
Attachments 



 
On-Campus Student Housing Proposal 

 
 

Construction of a Multiple Story On-campus Student Housing Facility 
• Residential Campus Experience for 350 Students (Approximately 87,000 SQ FT) 
• Private & Shared Rooms (3 & 4 Bedroom Suites) 
• Kitchenette, Two Bathrooms and Multiple Vanities in each Suite 
• Two Full Kitchens, Private & Group Study Rooms, Fitness, Video and Multipurpose Activity Rooms in Common Areas 
• Construction Cost $20 Million (Financed by an Auxiliary Services Bond) 

New Student Housing Needed to Meet Student Demand 
• Housing Shortage Primary Barrier to Future DSU Growth 
• 33% Growth over Past 6 Years 
• Fall 2014 Enrollment up 220 Students 
• Non-Commuter Enrollment up by 364 Students (3,764 Non-commuter Students/43% of Student Body) 
• USHE Estimates 281 Additional Students Each Year (Over Next Decade) 

 
Existing DSU On-Campus Housing Inventory Old & Inadequate 

• Shiloh & Nisson Built in 1960s (212 Students) 
• Chancellor, Abby, Dixie View & Morgan (139 Students) 

 
DSU On & Off-Campus Student Housing is Full (09/05/14 Census) 

• On-campus Capacity 351 
• Off-campus Capacity 1,787 
• Total Capacity 2,138 Beds for 8,750 Students 

 
City of St. George Encouraging Development of New On & Off-campus Student Housing 

• Creation of Pedestrian Emphasis Area 
• Reduced Parking Requirements 
• Increased Density per Acre (Occupancy & Building Height) 

 
Building Location and Basic Architectural Style 

• Located Between Science Building & Nisson Towers (Building Site Outlined below in Green)  
• Ample Parking Available (Existing Campus Parking Outlined below in Red) 
• New Housing Facility to Complement Existing Campus Architectural Building Style 

 

 



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  
  MEMORANDUM 
 
To:    Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Request for Approval of the Kaysville Education Center Addition for Utah 

State University 
Presenter: David Cowley 
 
 
Recommendation 
I am recommending the Board approve a new Addition for the Kaysville Education Center for 
Utah State University. 
 
Background   
To accommodate increased enrollment and future growth Utah State is requesting approval to 
construct a 6,000 sf addition to the Kaysville Education Center at the University’s Botanical 
Center.  The addition will supply distance education classrooms, offices, and study space.  Total 
project cost is $2 Million with funding from donor and departmental funds.  O&M will be paid 
by the Regional Campuses.  This project has been approved by the Board of Regents. 
 
 
JR: cn 
Attachments 



 
 
 

1445 Old Main Hill           Logan, UT  84322-1445            Ph: (435) 797-1146            Fax: (435) 797-0710           www.usu.edu/vpbus 

 
 
 

 

November 19, 2014 
 
Jeff Reddoor, Building Board Manager 
State Building Board 
State Office Building Room 4110 
PO Box 141160 
Salt Lake City, UT 84114-1284 
 
Dear Jeff: 
 
Utah State University desires approval to construct a 6,000 square foot addition to the existing 
Kaysville Education Center at the Utah State University Botanical Center.  
 
The addition will include state-of-the-art distance education classrooms, offices, and study 
space to accommodate increased enrollment and future growth. Student enrollment has 
increased from 352 students in 2010 to 509 students in 2014 making it necessary to lease space 
off campus to accommodate the increased number of students. 
 
The project will cost approximately $2,000,000. Funding for this project will be from private 
gifts and departmental funds. Ongoing operations and maintenance will be funded by Regional 
Campuses. 
 
The Board of Regents approved this item on November 14, 2014. This item is being submitted 
to the Utah State Building Board for approval pursuant to subsection 63A-5-104(3)(b) of the 
Utah Code.  
 
We appreciate your support and ask that you present this item to the Building Board on 
December 10, 2014. 
 
Sincerely, 
 
 
 
David T. Cowley 
Vice President for 
 Business and Finance 
 
cc: Ralph Hardy 
 Charles Darnell 
 Ben Berrett 



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To  Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Request for Approval of the USHE Auxiliary Definition 
Presenting:  Jeff Reddoor 
 
 
Attached for your review and approval is the Higher Education Auxiliary Space Study as 
prepared for the Division of Facilities Construction and Management.  The Board has been 
requested to vote on an Auxiliary definition which will then be adopted as state standard.  
 
 
JR: cn 
Attachments 















































































Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To  Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: 2015 Building Board Meeting Schedule 
 
 
Attached is the 2015 Building Board Meeting Schedule.  This is an information item only and 
does not require approval. 
 
 
JR: cn 
Attachments 



 
 

 

Utah State Building Board 
 

 
 
       Gary R. Herbert.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3261 
 Fax  (801) 538-9694 

 
MEMORANDUM 

 
To: Utah State Building Board 
From: Cee Cee Niederhauser 
Date: December 10, 2014 
Subject: 2015 Building Board Meeting Schedule 
  
 
The following is the 2015 meeting schedule for the Utah State Building Board.  The meetings will begin 
at 9:00 a.m. unless specified different on the agenda. 
       

DATE 
        

LOCATION 
Wednesday, January 14, 2015 Utah State Capitol Room 250 

Wednesday, Feb. 4, 2015. Library for the Blind and Disabled 
250 North. 1950 West, SLC 

Wednesday, March 4, 2015 Library for the Blind and Disabled 
250 North 1950 West, SLC 

Wednesday, April 8, 2015 
(Approve Allocation of Capital Improvement Funds) Utah State Capitol Room 250 

Wednesday, May 6, 2015 Utah State Capitol Room 250 

Wednesday, June 3, 2015 Utah State Capitol Room 250 

Wednesday, July 8, 2015 Utah State Capitol Room 250 

Capital Facilities Tour – August 17 - 20, 2015. TBD 

Wednesday, September 9, 2015 Utah State Capitol Room 250 

Wednesday, October 7, 2015 at 8:30 am 
(Hearing for Capital Development Requests) W030 House Building 

Thursday, October 8, 2015 
(Business Meeting and Prioritization of Capital 
Development Requests) 

4112 State Office Building 

Wednesday, November 4, 2015 W030 House Building 

Wednesday, December 9, 2015 Utah State Capitol Room 250 
 



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  
  MEMORANDUM 
 
To:    Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: University of Utah’s Request for Approval of Ambulatory Care Center, 

Rehabilitation Hospital; Medical Education and Discovery Building 
Presenter: Mike Perez 
 
 
Recommendation 
I am recommending the Board approve programming for the Rehabilitation Hospital, and the Medical 
Education and Discovery Building for the University of Utah in order to coordinate with the design and 
functionality of the Ambulatory Care Center.  
 
Background   
The University’s Master Plan calls for the downsizing and restructure of the Health Sciences Campus in 
order to support their academic research and clinical missions.  To accomplish this there are three new 
buildings with shared activities that must be restructured and organized so that their functionality are 
interconnected.  They are: 

Ambulatory Care Center (Previously authorized programming, design and construction) 
Rehabilitation Hospital 
Medical Education and Discovery Building 

 
According to the Master plan and assorted feasibility studies, the proposed location of these buildings are 
on a site that with challenging grade changes.  As a result, the University is requesting authorization for 
site concepts and programming only of the Rehabilitation Hospital and the Medical Education and 
Discovery Building to be performed by the same architectural firm that was selected for the Ambulatory 
Care Center.  This firm will serve as “master design architect” for all three projects which include 
coordinating details of interconnectedness amongst the buildings as well as exterior design.  DFCM is in 
support of this approach. 
 
Programming efforts will help to define the scope and cost estimates for the RH and the MED projects.  
The University anticipates the MED will be their #1 State Funded Capital Development Request in the 
near future.  The RH will be funded from non-state funds. 
 
JR: cn 
Attachments 
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HSC: Short Range Campus Master Plan 

Rehabilitation 
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Campus Master Plan  

The Ambulatory Care Center (ACC);  

Medical Education & Discovery Bldg (MED); 

Rehabilitation Hospital (Rehab) 
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Campus Master Plan Initial Projects 

ACC 



Campus Master Plan Initial Projects 

 



Campus Master Plan Initial Projects 

 

MED 



Complicated Site 

 

 
MHTN  |   LBL 



MED + Knowledge Center Plaza 



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To:  Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Administrative Reports for University of Utah and Utah State University 
Presenter:  Ken Nye, University of Utah 
Presenter: Ben Berrett, Utah State University  
 
 
Attached for your review are the Administrative Reports for University of Utah and Utah State 
University. 
 
 
JR: cn 
Attachments 



 

Associate Vice President Facilities Management 
1795 East South Campus Dr, Room 219 

V. Randall Turpin University Services Building 
Salt Lake City, UT  84112-9404 

(801) 581-6510 
FAX (801) 581-6081 

 
Office of the Vice President 
For Administrative Services 
 
November 21, 2014 
 
 
Mr. Jeff Reddoor, Building Board Director  
Division of Facilities Construction and Management 
State Office Building Room 4110 
Salt Lake City, UT 84114 
 
Subject:  U of U Administrative Reports for the December 10, 2014 Building Board Meeting. 
 
Dear Jeff: 
 
The following is a summary of the administrative reports for the U of U for the period  
October 16, 2014 – November 20, 2014.  Please include this in the packet for the December 10, 2014 
Building Board meeting. 
 

Professional Services Agreements (Page 1) 
The Professional Services Agreements awarded during this period consist of: 
6 Design Agreements, 1 Planning/ Study/Other Agreements. 
 
No significant items. 
 
Construction Contracts (Page 2) 
The Construction Contracts awarded during this period consist of: 
0 New Space Contracts, 8 Remodeling Contracts, 3 Site Improvement Contracts. 
 
The contracts for item 6, Biomedical Polymers Research Building Remodel and item 9, North Campus 
Connecting Element are CM/GC contracts with the initial contract amount being just for pre-construction 
services. As is typical for this contract structure, the balance of the construction costs will be added by 
change order as the project proceeds. 
 
Report of Project Reserve Fund Activity (Page 3) 
Increases:   
None 
 
Decreases:   
None 
 
Report of Contingency Reserve Fund (Page 4) 
Increases:   
None 
 
 
 
 
 



 

   

Mr. Jeff Reddoor, Building Board Director  
November 21, 2014 
Page 2 
 
 
Decreases:   
Project 20026; Eyring Chemistry HVAC System Upgrades 
This transfer of $1,073 covers an unforeseen condition of a fire sprinkler isolation valve that was 
discovered to be inoperable and had to be replaced. 
 
Project 21223; Social & Behavioral Science - Repair Deteriorating Exterior Concrete & Steel 
This transfer of $14,068.01 covers the cost of five different unforeseen conditions and design omissions. 
The most significant of these being the provision of power to a condenser and fan coil as well as the 
installation of a mechanical damper (motorized) that was found necessary in order to balance the HVAC 
system. 
 
 
 
Representatives from the University of Utah will attend the Building Board meeting to address any 
questions the Board may have. 
 
 
Sincerely, 

 
Kenneth E. Nye, Director 
Facilities Management Business Services 
 
 
Enclosures 
 
 
cc:  University of Utah Trustees 
       Mike Perez 
       Joshua Haines 
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Professional Services Agreements
Awarded From October 16, 2014 - November 21, 2014

Item 
Number

Project 
Number Project Name Firm Name Project Budget Contract Amount

Design
1 21678 Surface Lot Repairs 2015 Cliff Berkey Engineering 450,000$               32,941$                        
2 21694 Behavioral Sciences ADA Vertical Access MJSA Architecture 126,750$               2,700$                          
3 21685 HPER Performance Lab Smith Hyatt Architects 156,640$               11,200$                        
4 21588 UUHC - Rehab Satellite Valet Range Architecture and Design 139,585$               9,250$                          
5 21690 Hospital Water Main CRS Consulting Engineers 319,007$               47,400$                        
6 21693 HCI Tunnel Leak Cliff Berkey Engineering 146,825$               10,228$                        

Planning/Study/ Other
7 21648 Park and EBC Data Centers Upgrade Study Smart Building Solutions 971,850$               13,570$                        



Page 2

Construction Contracts

Awarded From October 16, 2014 - November 21, 2014

Item 
Number

Project 
Number Project Name Firm Name Design 

Firm Project Budget Contract Amount

Construction - New Space

Construction - Remodeling
1 21172 Electrical Distribution System Improvements - Substation 7 Skyline Electric Company 3,269,702$       2,232,029$             
2 21653 East Wing Wall Mansion Abatement Thermal West Industrial 9,000,000$       24,725$                  
3 21472 Biology Building - multi Room Remodels Valley Design and Construction 695,600$          556,848$                
4 21553 HPER Central Chiller Plant - Abatement Thermal West Industrial 2,212,762$       27,343$                  
5 21625 ASUU Infant Room Remodel CRC Construction 80,000$            58,375$                  
6 21600 Biomedical Plymers Research Building Remodel Gramoll Construction 3,885,360$       7,500$                    
7 21357 HTW South Chiller Plant Expansion Eagle Environmental 1,315,676$       19,835$                  
8 21592 HPERNAT Driving Platform Hogan and Associates Construction 57,000$            11,332$                  

   Construction - Site Improvement
9 21493 North Campus Connecting Element Jacobsen Construction 1,595,165$       10,000$                  
10 21597 HPEB ADA Accessibility Re bid England Construction 278,316$          198,590$                
11 21606 Health Sciences Gateway Signs - Utility Tie In B Jackson Construction 578,078$          39,760$                  



University Of Utah

Report Of Project Reserve Fund Activity

For the Period of October 16, 2014 to November 20, 2014

PROJECT PROJECT TITLE TRANSFER DESCRIPTION FOR % OF

NUMBER AMOUNT CONTINGENCY TRANSFER CONSTR.

BUDGET

BEGINNING BALANCE 405,156.73      

INCREASES TO PROJECT RESERVE FUND:

 None 

DECREASES TO PROJECT RESERVE FUND:

None

CURRENT BALANCE OF PROJECT RESERVE: 405,156.73      
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University Of Utah

Report Of Contingency Reserve Fund Activity

For the Period of October 16, 2014 to November 20, 2014

PROJ. NO. DESCRIPTION CURRENT TOTAL % OF PROJECT

TRANSFERS TRANSFERS CONSTR. STATUS

 FROM BUDGET

CONTINGENCY

BEGINNING BALANCE 1,948,823.44   

INCREASES TO CONTINGENCY RESERVE FUND

None

DECREASES TO CONTINGENCY RESERVE FUND

NEW CONSTRUCTION

None

REMODELING

20026 Eyring Chemistry HVAC System Upgrades (1,073.00)         (417,315.21)   17.15% Closed

21223 Social & Behavioral Science - Repair Deteriorating Exterior Concrete & Steel (14,068.01)       (14,068.01)     0.56% Construction

ENDING BALANCE 1,933,682.43   
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1445 Old Main Hill           Logan, UT  84322‐1445            Ph: (435) 797‐1146            Fax: (435) 797‐0710           www.usu.edu/vpbus 

24 November 2014 
 
 
Jeff Reddoor, Building Board Manager  
Division of Facilities Construction 
   and Management 
State Office Building Room 4110 
PO Box 141160 
Salt Lake City, UT 84114-1284 
 
Dear Jeff: 
 
SUBJECT: USU Administrative Reports for the December 2014 Building Board Meeting 
 
The following is a summary of the administrative reports for USU for the period 10/20/14 to 11/24/14.   
  
Professional Contracts, 6 contracts issued (Page 1) 
Comments are provided on the report. 
 
Construction Contracts, 14 contracts issued (Page 2) 
Comments are provided on the report. 
 
Report of Contingency Reserve Fund (Page 3) 
Four projects needed funds from the contingency reserve during this reporting period.  The contingency 
fund is in good order. 
 
Report of Project Reserve Fund Activity (Page 4) 
One project contributed to the project reserve fund and two projects needed funds from the project 
reserve fund during this reporting period. The project reserve fund is in good order. 
 
Current Delegated Projects List (Pages 5-6) 
Of USU’s 61 projects, 11 are pending, 7 are in the design/study phase, 34 are in construction, 3 are 
substantially complete and 6 are complete.  The six projects that were completed during this period were 
Building Commissioning FY13, Eccles Business Building Interior Remodel, USUE Library Improvements, 
USUE CEIC Building Remodel, Wasatch Hall Remodel and Wellness Center Remodel. 
 
Representatives from Utah State University will attend the Building Board meeting to address any 
questions the Board may have. 
       

Sincerely,       
 

             
 
David T. Cowley 

      Vice President for 
        Business and Finance 
 
DTC/bg 
c:  Gregory L. Stauffer 
     Bruce Whittington 



Professional Contracts
Awarded From 10/20/14 to 11/24/14

Contract Name Firm Name A/E Budget Fee Amount Comments

1 UB Nursing Lab Remodel CRSA $54,520.00 $54,520.00 Design for nurses lab remodel

2 Planning and Design FY15 CRSA $114,875.12 $49,500.00 Master plan for USUE Price campus

3 Eccles Conf Ctr Auditorium Upgrade Spectrum Engineers $8,100.00 $8,100.00 Design to upgrade lighting control system

4 Tooele Admin Office Remodel Method Studio $13,979.00 $3,079.00 Furniture design services

5 Sign System FY14 Facilities Planning & Design $2,778.00 $2,778.00 Design for signs on campus

MISCELLANEOUS CONTRACTS

6 Concrete Replacement FY15 CMT Engineering Labs $3,500.00 $2,831.00 Concrete testing at Eccles Conference

  Center entrance
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Construction Contracts
Awarded From 10/20/14 to 11/24/14

Project Firm Name Design Firm Const Budget Contract Amt Comments
1 Access Controls FY15 USU Facilities Operations USU Facilities Planning  $62,953.00 $60,166.00 Install access control on outside doors

  and Design  of BNR building

2 Health, LS, Code, Asbestos FY14 USU Facilities Operations USU Facilities Planning  $148,205.00 $30,000.00 Campus wide intelligent fire alarm
  and Design   reporting network

3 Misc Critical Improvements FY14 Layton Construction Co USU Facilities Planning  $235,219.00 $12,374.00 Connect pool sump to existing
  and Design   drain

4 Building Commissioning FY14 USU Facilities Operations USU Facilities Planning  $185,185.00 $10,857.00 HPER recommissioning
  and Design

5 Health, LS, Code, Asbestos FY14 USU Facilities Operations USU Facilities Planning  $148,205.00 $1,215.00 Repair electrical outlets on Swaner 
  and Design   dock

   MISCELLANEOUS CONTRACTS

6 Medium Voltage Upgrades FY13 Siemens Energy $258,273.00 $119,985.00 3 high voltage circuit breakers

7 Health, LS, Code, Asbestos FY14 Eagle Environmental $148,205.00 $30,623.00 Abatement of pipe insulation in NFS

8 Parking Lot Paving FY14 Nelson Landscaping $812,857.00 $10,000.00 Ground cover for planter beds

9 Health, LS, Code, Asbestos FY14 Eagle Environmental $148,205.00 $993.00 Abatement of 5 mud fittings from BNR

10 Health, LS, Code, Asbestos FY14 Eagle Environmental $148,205.00 $873.00 Abate flooring in Business Bldg

11 Health, LS, Code, Asbestos FY14 Eagle Environmental $148,205.00 $772.00 Abatement of fittings from VSB

12 Health, LS, Code, Asbestos FY14 AbateX Environmental Services $148,205.00 $450.00 Removal of TSI from UWRL

13 Health, LS, Code, Asbestos FY14 Eagle Environmental $148,205.00 $357.00 Abatement of fittings from Ind. Science

14 Health, LS, Code, Asbestos FY14 Dixon Information $148,205.00 $100.00 Sample testing from NFS
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Report of Contingency Reserve Fund
From 10/20/14 to 11/24/14

Total
Transfers % to %

Current To (From) Construction Completed
Project Title Transfers Contingency Budget Project Status (Paid)

BEGINNING BALANCE $768,110.24

INCREASES TO CONTINGENCY RESERVE FUND
     NONE

DECREASES FROM CONTINGENCY RESERVE FUND

USUE Mechanical /Lighting upgrade (23,832.00) (23,832.00) 3.08% Construction 43.81%

   (Jacobsen Construction‐new coil, condenser drain and 

     controls changes)

Eccles Conf Ctr Auditorium Upgrade (2,615.68) (2,615.68) 0.52% Construction 0.00%

   (Raymond Construction‐remove rolling chalkboard and 

     track on stage)

Concrete Replacement FY15 (1,786.05) (1,786.05) 0.78% Construction 17.58%

   (Spindler Construction‐install bollard lights in entry)

Sign System FY14 (647.13) (1,962.13) 4.24% Construction 0.00%

   (Interpretive Signs‐changes to second sign)

      

ENDING BALANCE $739,229.38
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Report of Project Reserve Fund Activity
From 10/20/14 to 11/24/14

% of
Transfer Construction

Project Title Amount Description Budget

BEGINNING BALANCE $252,290.32

INCREASES TO PROJECT RESERVE FUND
   Building Commissioning FY13 2,227.63 Close Project 1.24%

DECREASES TO PROJECT RESERVE FUND
   Access Controls FY15 (8,157.54) Construction 14.89%

   Medium Voltage FY13 (15,029.60) Construction 6.67%

ENDING BALANCE $231,330.81
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Current Delegated Projects List
11/24/2014

Project Project
Number Project Name Phase Budget
A24858 Building Commissioning FY12   Commissioning 190,991

A26681 Medium Voltage Upgrades FY13 Construction 258,273

A27144 Building Commissioning FY13  Complete 188,763

A27146 Campus Controls Upgrade FY13  Construction 245,098

A27147 Campus‐wide Bike Racks FY13  Construction 54,074

A27148 Classroom Auditorium Upg FY13  Construction 301,721

A27150 Emergency Generator FY13  Substantial Completion 320,195

A27152 FAV Cooling  Construction 1,532,572

A27157 Planning & Design Fund FY13  Design/Study 103,180

A27158 Sign System FY13  Construction 49,074

A28266 Wellness Center Remodel Complete 1,294,258

A28857 Equine Education Center Classroom Construction 836,000

A28909 Kent Concert Hall Entry Replacement  Construction 2,244,929

A28997 NFS Kitchen 243/208 Remodel Construction 400,000

A28999 Building Commissioning FY14  Commissioning 196,296

A29000 Campus Controls Upgrade FY14  Construction 245,098

A29001 Classroom/Auditorium Upgrades FY14  Construction 308,965

A29002 Concrete Replacement FY14  Construction 290,662

A29003 Elevator Upgrades FY14  Construction 294,396

A29004 Emergency Generator FY14  Construction 250,000

A29005 Health, LS, Code, Asbestos FY14  Construction 148,205

A29006 Medium Voltage Upgrades FY14  Pending 343,637

A29007 Misc Critical Improvements FY14  Construction 249,979

A29008 Moab ADA Upgrades  Construction 243,054

A29010 Parking Lot Paving FY14  Construction 835,284

A29011 Planning and Design FY14  Design/Study 148,000

A29012 Sign System FY14  Construction 51,036

A29792 TSC Chiller Replacement Substantial Completion 320,391

A30021 Wasatch Hall Remodel Complete 1,020,882

A30033 Sant Lab 004 Remodel Substantial Completion 118,501

A30458 Matthew Hillyard Photovoltaic Array Construction 239,200

A30560 Innovation Campus Water Line Construction 185,000
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A30682 Tooele Admin Office Remodel Construction 271,002

A30989 Eccles Business Building Interior Remodel Complete 39,500

A31318 1200 E Ealk Way Improvements  Pending 874,046

A31319 Access Control FY15  Construction 62,953

A31320 BNR Fire Protection Upg Phase 3  Construction 668,068

A31321 Classroom/Auditorium Upgrade FY15  Pending 275,847

A31322 Concrete Replacement FY15  Construction 301,479

A31323 Eccles Conf Ctr Auditorium Upgrade  Construction 506,480

A31324 Elevator Upgrades FY15  Pending 366,133

A31325 Emergency Generator FY15  Pending 229,872

A31326 Fine Arts Center Roofing  Construction 440,286

A31327 Health, LS, Code, Asbestos FY15  Pending 137,637

A31328 HVAC Controls Upgrade FY15  Pending 228,311

A31329 Medium Voltage Upgrade FY15  Pending 460,460

A31330 Morgan Theater Upgrade  Design 1,395,434

A31331 OM Masonry Restoration FY15  Construction 196,500

A31332 Old Main Reroof  Design 114,919

A31333 Planning and Design FY15  Design/Study 114,875

A31334 Sign System FY15  Construction 46,009

A31335 Site & Safety Lighting  Design 322,525

A32688 Roosevelt Ed Ctr Controls Upg Construction 120,004

A32689 Animal Sci HVAC Upg 2014 Pending 179,609

A33054 UB Nursing Lab Remodel (NEW PROJECT) Design 129,520

C11314 USUE CEIC Building Remodel Complete 890,230

C11368 USUE Mechanical/Lighting upgrade  Construction 877,397

C11375 USUE Library Concrete Replacement Construction 297,173

C11461 USUE Infrastructure/Automation Upgrade  Pending 461,857

C11467 USUE Library Improvements  Complete 137,458

C11508 USUE Career Center Upgrades  Pending 834,234

CAPITAL DEVELOPMENT/IMPROVEMENT

TOTAL (61) $24,487,532
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Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To:  Utah State Building Board 
From:  Jeff Reddoor 
Date:  December 10, 2014 
Subject: Administrative Reports for Utah Department of Transportation 
Presenter:  Kevin Griffin, Director of Maintenance, UDOT 
 
 
Attached for your review are the Administrative Reports for the Utah Department of 
Transportation. 
 
 
JR: cn 
Attachments 



 

 

     December 3, 2014 
 
Mr. Jeff Reddoor, Building Board Director 
Division of Facilities Construction and Management 
State Office Building, Room 4110 
Salt Lake City, UT 84114 
 
Subject:  Utah Department of Transportation Administrative Reports for October Building Board 
Meeting 
 
Dear Jeff: 
 
 The following is a summary of the administrative reports for Utah Department of 
Transportation for the period September 10, 2014 – November 5, 2014.  Please include this in the 
packet for the July Building Board meeting. 
 
Construction Contracts (Page 1) 
No new contracts issues during this report. 
 
Advertised Cedar Office Remodel Entry project.  Received no bids.  Will re-advertise in January. 
 
Pre bid meeting for Hooper Maintenance Station held on October 31, 2014.  This project is a being 
delivered through the Design-Build process.  Anticipated contract issued mid January.  Held 
interviews on November 19th.  Short list  to 3 bidders. 
 
Order of Occupancy issued for the new Lehi Maintenance facility on October 22, 2014.  Final deed 
transfers in process. 
 
Report of Project Reserve Fund Activity 
 
Increases: 
None 
 
Decreases: 
None 
 
Report of Contingency Reserve Fund 
 
Increases: 
None 
 
Decreases: 
None 
 
 Representatives from Utah Department of Transportation will attend the Building Board 
meeting to address any questions the Board may have. 

 
Operations  Telephone (801) 965-4000  Facsimile (801) 965-4338  www.udot.utah.gov 

Calvin Rampton Complex  4501 South 2700 West  Mailing Address P.O. Box 148250  Salt Lake City, Utah  84114-1260   



 

 

 
     Sincerely, 
 
 
     Kevin Griffin, Director of Maintenance 
     Utah Department of Transportation 
 
Enclosures 
 
CC:  Bill Juszcak, Facilities Manager 

 
Operations  Telephone (801) 965-4000  Facsimile (801) 965-4338  www.udot.utah.gov 

Calvin Rampton Complex  4501 South 2700 West  Mailing Address P.O. Box 148250  Salt Lake City, Utah  84114-1260   



Utah State Building Board 
 

 
 
Gary R. Herbert    

            Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
  

MEMORANDUM 
 
 
To: Utah State Building Board 
From: Jeff Reddoor 
Date: December 10, 2014 
Subject: Administrative Reports for DFCM  
Presenter: Bruce Whittington, DFCM Interim Director 
  
 
The following is a summary of the quarterly administrative reports for DFCM. 
 
Lease Report (Pages 1 - 3) 
No significant items 
 
Professional Services Agreements, 22Agreements Issued (Pages 4 - 5) 
The Professional Services Agreements awarded during this period consist of: 
11 Design Agreements, 11 Planning/Study/Other Agreements. 
No significant items 
 
Construction Contracts, 47 Contracts Issued (Pages 6 - 10) 
The Construction Contracts awarded during this period consist of: 
5 New Space Contracts, 25 Remodeling Contracts, 7 Paving/Roofing Contracts, 10 Other  
 
Item #4, Univ of Utah Crocker Science Center 
These are CM/GC agreements, the balance of the construction costs will be added by future  
change orders.   
 
Item #24, Murray Highway Patrol New Main Lobby & Breakroom Flooring 
Item #25, Tax Commission Bldg Replace UPS System 
Funds from the Project Reserve Fund were used to award this contract 
 
Report of Contingency Reserve Fund (Pages 11 – 36)  
Increases 
Increases are from budgeted contingency transfers and decrease change orders/modifications. 



DFCM Administrative Reports 
Page 2 
 
 
 
The large increase from the SLCC South City New Media Bldg project is the State’s share of 
contractor project savings and unused CM/GC contingency.   
 
Decreases, Capital Development 
UVU New Classroom Building 
This transfer of $295,437 covers change orders #11, 12 and revised contingency amounts for 
change orders #5, 6, 8, 9 and #10.  See attached pages #14 – 18 for details and contract summary. 
 
New Ogden Juvenile Courts Building 
This transfer of $185,499 covers the State’s share of change orders #6 & 7.  See attached pages 
#19 – 23 for details and contract summary.   
 
Report of Contingency Reserve Fund Continued (Pages 11 – 36)  
Decreases, Capital Development Continued 
State Hospital Building Consolidation 
This transfer of $129,239 covers the State’s share of Layton change order #25 and Rocmont 
Industrial change order #1.  See attached pages #24 - 30 for details and contract summary 
 
Decreases, Capital Improvement 
Weber State University Student Overflow Parking Lot Improvements 
This transfer of $15,395 covers design costs over budget.   
 
State Hospital Laundry/Recreation Storage Building Replacement 
This transfer of $15,107 covers change order #2.  See attached pages #31 – 33 for details and 
contract summary. 
 
Park City ABC Store #34 Renovate HVAC System 
This transfer of $11,061 covers change orders #2 and #3.  See attached pages /#34 – 37 for 
details and contract summary.   
 
Report of Project Reserve Fund Activity (Pages 38 - 40) 
Increases 
The increases reflect savings on projects that were transferred to Project Reserve per statute. 
 
Decreases 
The decreases are to award construction contracts that were over budget.  
  
This report also includes a total by Agency/Institution for increases and decreases to this reserve 
fund, on a rolling year basis.  We will keep this updated, so you can see who has given and 
drawn from the Project Reserve Fund over the past year.   
 



DFCM Administrative Reports 
Page 3 
 
 
 
Contingency Reserve Fund Analysis (Pages 41 -48) 
This is a quarterly report for the State Building Board, which shows an analysis of estimated 
future demands on the contingency reserve fund.  It should be noted that this reserve fund only 
applies to projects funded with general funds, education funds, or general obligation bonds.  The 
analysis assumes that contingency funds are utilized evenly over the life of the project.  In 
reality, some projects have greater draws early in the project and others late in the project.  So it 
is reasonable to assume that this averages into an even utilization of the contingency budget over 
the life of the project.  The analysis lists all open construction contracts on open projects that 
have contributed to and are eligible to draw from the contingency reserve along with the 
percentage completion of the construction contract.  The current projection is excess funds of 
$1,184,518.  We believe these funds should remain with the reserve fund and not transferred by 
the Legislature for other needs, as this is an estimate and a small excess balance at this time. 
 
Statewide Funds Reports (Pages #49 - 55 
No significant items 
 
Construction Contract Status (Pages #56 - 70) 
This quarterly report shows the status of each construction contract that was open during the 
preceding quarter.  The main intent of this report is to show those contracts/projects that are over 
the contractual completion time.  
 
 
DDW:jr:ccn 
Attachments 
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