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MEMORANDUM 

 

 

To  Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: Approval of Minutes for July 11, 2012 

 

 

Attached for your review and approval are the minutes of the Utah State Building Board Meeting 

and Training Session held July 11, 2012. 
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Utah State Building Board 
 

  

 

 

 

 

MEETING 

 

July 11, 2012 

  
 

 

UMINUTES U 

 

Utah State Building Board Members in Attendance: 
N. George Daines, Chair 
David Fitzsimmons 
Ned Carnahan 
Gordon Snow 
Ron Bigelow, Ex-Officio 
 
 

DFCM and Guests in Attendance: 
Gregg Buxton Division of Facilities Construction & Management 
Cee Cee Niederhauser Division of Facilities Construction & Management 
Kurt Baxter  Division of Facilities Construction & Management 
Kim Hood  Department of Administrative Services 
Kimberlee Willette   Governor’s Office of Planning and Budget 
Rich Amon    Legislative Fiscal Analyst Office 
John Harrington   Division of Facilities Construction & Management 
Bianca Shama    Division of Facilities Construction & Management 
John Burningham   Division of Facilities Construction & Management 
Lynn Hinrichs    Division of Facilities Construction & Management 
Bob Askerlund    Salt Lake Community Collage 
Ken Nye    University of Utah 
Ben Berrett    Utah State University 
Mark Holt    Utah State University 
W. Ralph Hardy   Commission of Higher Education 
Alyn Lunceford   Courts 
Gary Riddle    CBRE 
Amber Craighill   BHB Engineers 
 
On Wednesday, July 11, 2012 the Utah State Building Board held a regularly scheduled meeting in 
Room 250 of the Utah State Capitol Building, Salt Lake City, Utah.  Chair George Daines called the 
meeting to order at 9:03 am and noted that a quorum was present. 
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 APPROVAL OF MINUTES OF JUNE 6, 2012 
 
Chair Daines sought a motion for approval of the minutes.  
 

MOTION: Ned Carnahan moved to approve the meeting minutes of June 6, 2012. The 

motion was seconded by David Fitzsimmons and passed unanimously. 
 
 

 APPROVAL OF REVOLVING LOAN FUND FOR SNOW COLLEGE 
DFCM Energy Director, John Harrington, reported that Snow College has requested a loan in the 
amount of $100,000.  These funds will be used to do a re-commissioning project that will look to 
optimize the functioning of two buildings, resulting in up to 20% energy savings for the Humanities 
and Arts Building and the Noyes Administration Building.  The payback for this project will be two 
years. Re-commissioning projects are very much like tuning up a car.  Your car runs more efficiently 
when it is tuned and so does a building.  A careful analysis is made to determine the best way to 
make a building more efficient. The result is a project with both significant energy and 
maintenance/labor savings.  Presently, there is approximately one million dollars in the fund and the 
Energy Group anticipates this will be allocated within the next four months. 
 

MOTION: Ned Carnahan moved for approval of the Revolving Loan Fund for Snow 

College.  The motion was seconded by Gordon Snow and passed 

unanimously. 
 
 

 REALLOCATION OF CAPITAL IMPROVEMENT FUNDS FOR COURTS 
 
Alyn Lunceford requested to reallocate unused funds from the Layton Courts HVAC project to the 
Davis County Courts HVAC project.  Due to a favorable bidding climate, there was approximately 
$175,000 savings from the Layton Courts HVAC Project.  The Layton Courts project had two phases 
and estimates were based on engineer’s estimates for the first half of the project in 2010 which had 
an extremely favorable bidding climate.  The Farmington Courts Building Separation Project is 
approximately $282,000 short on funding.  With $175,000 from the Layton Courts plus $60,000 from 
Courts and some additional value engineering, they are confident they can get the project completed 
within budget.  Director Gregg Buxton expressed his support for this reallocation. 
 

MOTION: Ned Carnahan moved to approve the Reallocation of Capital Improvement 

Funds for Courts.  The motion was seconded by David Fitzsimmons and 

passed unanimously. 
 
 

 ADMINISTRATIVE REPORTS FOR UNIVERSITY OF UTAH AND UTAH STATE 

UNIVERSITY 
 
Ken Nye, from University of Utah, reported the University had five design agreements and seven 
other types of agreements. Notable was item one, the Design of Furnishings and Equipment in the 
New Football Training Facility, which is held by DFCM.  Construction Contracts on page two show a 
new contract for the University Guest House Camera System, with the balance of the contracts 
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being remodels or site improvements. The Project Reserve Fund on page three shows no activity 
this month. The Contingency Reserve Fund is on page four.  Mr. Nye noted that the projects which 
were authorized by the Board a few months ago will take effect as of July 1, 2012 and the 
Contingency associated with those projects will show up on next month’s report.  There were two 
projects with significant decreases to the Contingency.  The first being the FY11 HTW Line 
Replacement for $66,600 to cover problems with an existing vault and duct bank with a different 
elevation than expected.  The second was the HTW Zone 2 Pipeline Replacement for $95,067 
which had a number of unknown conditions including problems with buttresses in a foundation, 
which were not anticipated; and errors in the bidding documents, which involved purchasing of 
additional pipe.  The Contingency shows a $620,000 surplus, however the University feels this 
balance is appropriate because their current projects have higher Contingency demands.  The 
summary of Contingency usage is indicated on page six.  Director Buxton informed both U of U and 
USU that the Board would like to discontinue the University Quarterly Report and only require 
Monthly Reports since the information is duplicated. 
 

MOTION: Chair Daines moved to approve the University of Utah Administrative Report.  

The motion passed unanimously. 
 
Mark Holt, from Utah State University, was introduced to the Board.  Mr. Holt is an Electrical 
Engineer and Senior Project Manager for the University and will occasionally give the USU monthly 
report in Ben Berrett’s absence.  Mr. Berrett reported there were eight professional and eleven 
construction contracts issued this month.  Notable professional contracts were awarded to Method 
Studio, for the USU Eastern San Juan Residence Hall; Colvin Engineering, for Design on the 
Science Technology Chilled Water Loop; Method Studio, for the Master Plan of Former Trailer Court 
Site and Cache Landmark Engineering, for Parking Concepts on the Old Agricultural Science Site.  
Notable construction contracts on page two include Gramoll Construction, for the USU Eastern San 
Juan Residence Hall; Envision Engineering, for a Fire System Upgrade at the Price Campus; Astro 
Turf, for the Merlin Olsen Field Replacement this fall season; American Seating, for 
Classroom/Auditorium Upgrades; and Eagle Environmental, for an asbestos abatement during the 
Voice Over IP Upgrade replacing the phone system across campus.  Page three shows the 
Contingency Reserve Fund with thirteen projects contributing to the fund, which are FY13 Capital 
Improvement projects.  In previous years, when projects were opened, they contributed a standard 
percentage to the Fund.  Presently, Contingency percentage is determined by the type of project 
which is anywhere from two to six percent.  Decreases to the Contingency Reserve include 
demolition work for the Medium Voltage Upgrade, for $3,521; and Code Compliance Upgrade of 
Hardware for the Facilities-SER Stairwell Doors for ADA Compliance, of $1,947.  Page six shows 
one project that closed and contributed $18,000 to the Project Reserve Account. 
 

MOTION: Ned Carnahan moved to approve Utah State University’s Administrative 

Report. The motion was seconded by David Fitzsimmons and passed 

unanimously. 
 
 

 ADMINISTRATIVE REPORT FOR DFCM 
 
Kurt Baxter, Program Director for DFCM, said there were no significant lease items.  There were 
twenty-one architectural agreements; the largest being the CM/GC contract for the University of 
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Utah Infrastructure Upgrade.  There were twenty-three construction contracts.  Notable was the 
UVU Student Life Center, awarded to Jacobsen Construction for $45 Million.  The Contingency 
Reserve Fund is presently at $7.8 Million.  The Project Reserve had very little change with $2,400 
awarded for the Utah National Guard Armory in Orem.  Project Reserve totals are at $5.7 Million.  
DFCM is confident that these amounts are sufficient for the number of projects they presently have. 
 
 

 TRAINING SESSION FOR BOARD MEMBERS 
 
At 9:40 am Chair Daines announced that the next portion of the meeting would be held in the DFCM 
Conference Room in 4110 State Office Building.  The public was invited to attend.  The training 
portion began at 9:55 am. 
 

Utah State Building Board Members in Attendance at Training Session: 
N. George Daines, Chair 
David Fitzsimmons 
Ned Carnahan 
Gordon Snow 
Ron Bigelow, Ex-Officio 
 

DFCM and Guests in Attendance: 
Gregg Buxton Division of Facilities Construction & Management 
Cee Cee Niederhauser Division of Facilities Construction & Management 
Kurt Baxter  Division of Facilities Construction & Management 
Kimberlee Willette   Governor’s Office of Planning and Budget 
Rich Amon    Legislative Fiscal Analyst Office 
David Williams   Finance CBA Director 
Roger Faris    Finance Accountant, CBA Group 
 
This session was an informal question and answer period with Board members discussing the 
following questions: 
 

 Will the Board be promoting a system wide infrastructure initiative for this FY?  
 

 It is apparent that the UofU will require additional funding to continue the infrastructure 
upgrade projects.  Will a specific progress report be required prior to the priority session? 
 

 How is DFCM currently assessing Higher Ed. Campus Infrastructures or within other 
State Department Facilities?  Is the Board aware of the past ISES identification and 
prioritization programs?  Is this working? 
 

During this discussion, it was requested that a motion be made to have a closed session. 
 

MOTION: Ned Carnahan moved to have the Board go to a Closed Session.  The motion 

passed unanimously. 

 
Attendees were invited to leave; however Building Board members remained in the meeting.  After a 
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short discussion, a motion was made to return to the Training Session. 
 

MOTION: Ned Carnahan moved to end the Closed Session and resume the Training 

Session.  The motion was seconded by David Fitzsimmons and passed 

unanimously. 
 
Chair George Daines stated that no action was taken in the closed discussion.  It was a 
discussion about a project involving a particular individual in relationship to DFCM. 
 

 The discussion concerning the ISES program continued after the session resumed 
 

 Is it a function of DFCM staff to review the infrastructure capacities and age condition 
prior to setting capital or improvement funding budgets?  At what point during the request 
is this done? 
 

 Additional DFCM staff information or background regarding an agenda request or project 
would be useful.   
 

 Is it the function of the Building Board to question the programmatic activity to be housed 
in a requested facility or is this more adequately reviewed as an administrative function 
such as the Board of Regents or other similar board?  
 

 Can an agenda item, being presented by an institution during a board meeting, be tabled 
for additional information for the next scheduled meeting?  Was this frequently done in 
past Building Board meetings? 
 

 Will Higher Education and Applied Technology priority listings be available to Board 
members prior to the formal presentation/prioritization meetings? 
 

 The question of O&M costs for requested capital or improvement projects are frequently 
answered by a statement of, “There will be no request for O&M funding for this project.”  
Is it appropriate to gain more understanding from an institution as to where the O&M will 
be coming from? 
 

 When informally meeting with other Board members, does a group of more than three 
constitute an illegal meeting?  Under what conditions can an information discussion take 
place?  Should the Board have short closed-door work meetings prior to the public 
meeting to review the day’s agenda? 
 

 Should a Board member welcome a solicitation from an Institution to visit a campus to 
discuss an upcoming agenda item? 
 

 Should a Board member welcome telephone calls and solicitation for support of an 
upcoming Board Agenda item? 
 

 To what depth should a Board member become informed, regarding an agenda item 
prior to the public meeting? 
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 What action is appropriate by the Building Board when a request for a replacement or 
improvement project, that is supported by a detailed engineering report indicating various 
types of problems rendering a facility to be failing or hazardous, is given a low priority by 
the administrative body such as Higher Education? 
 

 If a Board Member is asked a question, by a member of the Legislature or a public 
official, regarding a Board posture on an agenda item or policy, how should it be 
answered? 
 

 Has the issue of comparing the Higher Education FTE and the ATC Student Hours been 
resolved? 
 

 Is it appropriate for the Board to ask an Institution to report on progress of a past funded 
project? 
 

 Details of the Capital Development tour sites and how sites are selected. 
 
 
After the question and answer session, David Williams, Finance CBA Director, explained specific 
parts of the DFCM Report. Board members asked questions concerning the Contingency Reserve 
and Project Reserve Funds. Mr. Williams explained that percentage amounts for the Contingency 
Fund are based on the number and type of projects, and the bidding climate during that time.   
 

 

 ADJOURNMENT ................................................................................................................... 
 

MOTION: Ned Carnahan moved to adjourn the meeting. The motion passed 

unanimously. 
 
The meeting ended at 11:53 am. 
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  MEMORANDUM 

 
To:    Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: University of Utah Women’s Softball Stadium Approval 

Presenter: Mike Perez 

______________________________________________________________________________ 

 

Recommendations 
 

DFCM recommends that the Building Board review the University of Utah’s request for 

approval of the Women’s Softball Stadium. 

 

Background 

This project will replace the Women’s Softball Diamond which is now being used as the site for 

the new Student Life Center.  The total project cost is $2.9 Million which will be generated 

through donations, athletic revenues and other non-state funds.  In addition, the stadium project 

is consistent with the master plan for the property.  No state funds will be used for the design and 

construction of the facility.  Operation and Maintenance will be addressed through operating 

revenues and other non-state funds obtained by the University athletic program.   
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Attachment 
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  MEMORANDUM 

 
To:    Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: Approval of Revolving Loan Fund for Weber State University 

Presenter: Bianca Shama, Energy Program Director 

 

 

Recommendations 
 

As per the administrative rules for the State Facility Energy Efficiency Fund, the State’s Energy 

Revolving Loan Fund, each project seeking funding requires Building Board approval prior to 

moving forward. DFCM recommends that the Building Board review the request from Weber 

State University. This application has been reviewed and approved by the State Building Energy 

Efficiency Program Director and is submitted for your approval.  

 

Background 

Attached is an application pending approval for Weber State University. Weber State University 

is requesting a loan in the amount of $400,000.00. The funds will be used for a total campus 

recommissioning project that will look to optimize the functioning all their buildings with the 

internal ability to do continuous reassessment every 5 years. The payback for this project will be 

less than 3 years. The estimated loan repayment schedule will begin in June 2013 and be 

completed by January 2016 with quarterly payments of $37,500.00. The project will result in 

both significant energy savings and cost savings.  

 

DGB:  bs 

Attachments: 

Application 

Re-commissioning Summary 

 



State of Utah 

State Facility Energy Efficiency Fund Loan Application 
 

A. State Agency:  Weber State University 

 
B. Building Name & Location:   
     Ogden Campus – 3750 Harrison Blvd. Ogden, UT 84408 

     Davis Campus- 2750 N. University Park Blvd. Layton, UT  

 
C. Building Description (use, seasonal variations, square footage):   

     Academic and Office Buildings:1,9000,000 Sq Ft. 

 

 

D. Existing Building Systems and Energy Usage: 

     Ogden Campus:  

     Central Heating Plant: 125,000 Dth 

     Central Chilled Water Plant 

     Electrical Sub-station: 5500 KW, 30,000,000 KWh 

     Davis Campus: 

     Natural Gas: 6,200 Dth 

     Electrical: 400 KW, 1,600,000 KWh 

 

 
E. Project Description: 

Eligible Measure /  
Materials to be installed  

Estimated Cost of 
Measure 

Projected Annual Energy 
Savings 

Projected Annual 
Cost Savings 

Campus Wide Monitoring and 

Recommissioning 

$400,000.00   

    

    

    

TOTAL $400,000.00 $150,000.00 $100,000.00 

     
F. Rebates and Incentives: 

Provider and type of rebate or incentive Estimated Amount of Incentive 

Questar Gas 0 

Rocky Mountain Power 0 

TOTAL 0 

 

G. Payback 

     The payback for this project will be less than 3 years.   

 

 

H. Description of Energy Costs Savings Measurement and Verification: 

 

     We are in the process of developing a program that will facilitate recommissioning of every 
major building on the Ogden Campus every five years. Past experience with five of our major 
campus buildings has shown us that this process is very cost effective for saving energy and 
increasing occupant comfort. Some of the problems we discovered in the recommissioning of 
these buildings that may have not been noticed otherwise were: Hot water valves leaking 



through into the mixing box during the cooling season, coils that have been piped backwards, 
outside air dampers that were stuck in the “open” position and controls that have drifted out of 
calibration. 
 
     Unfortunately, due to a lack of building sub-meters at the time of completion of these 
projects, we were unable to determine the exact energy savings that resulted from our efforts; 
however we calculated an average return on investment of approximately 2.8 years. Over the 
course of a year following the completion of this process we were able to verify a substantial 
decrease in trouble calls from each of these recommissioned buildings through our CMMS 
System.  
 
     This request is for the recommissioning of all of 24 major campus buildings on the Ogden 
and Davis Campus. A good portion of these buildings now have sub-meters in place which will 
enable us to measure and verify energy savings and building performance. Inclusion of new 
sub-meters for electrical, chilled water, steam and culinary water at locations where they are 
missing are necessary for a complete system wide approach and will facilitate a continuous 
commissioning process. 
 
     Installation of these meters also will assist us in accomplishing several goals for reduction of 
energy usage on campus. Through the installation of electric meters alone on the majority of 
our major campus buildings; we are now able to identify trends, peaks and base loads leading 
to much needed modifications to building operating schedules. We have achieved substantial 
energy savings with these relatively simple devices, but much more can be achieved with the 
inclusion of steam, chilled water and culinary water meters, all of which will tied into the 
building “dashboard system”.  
 
     This total system will allow us to establish baseline data for continuous commissioning, 
provide real-time data for identification of specific problem areas, provide a visual readout to 
assist in behavior modification initiatives and serve as a data base for prioritization of future 
energy upgrade projects. 

     Through our overall efforts in building scheduling to conform to the actual usage of the 
facility, along with lighting and equipment upgrades in some of our campus buildings, we 
generated approximately $350,000.00 in electrical savings alone during last fiscal year. We 
estimate that an additional $100,000.00 annually can be generated through behavior 
modification, identification of problem areas on a real-time basis (which includes such things 
leaking pipes, coils and steam traps,) continuous commissioning and prioritization of resources. 

     We currently track our overall consumption at our campus sub-station, central chilled water 
and heating plants and have developed a multi-year baseline listing each separate utility for 
comparative analysis on a monthly basis. Implementation of the “dashboard system” will 
display data in as little as 15 minute increments thereby making individual building 
performance much more precise, inclusive and easier to analyze. 

 



 

 

I. Commissioning Procedures: 

 

 
J. Other Benefits to the Environment, Community, Agency, or State of Utah 

    Increased occupant comfort and improved learning environment, reduction in operation and 

maintenance costs, reduction in greenhouse gas emissions through reduction in consumption,  

 
 

K. Total Eligible Costs to be Financed by this Loan: 

Estimated costs:    $400,000.00 

Other funds to be used on project:    $ 

Total proposed loan amount:  $400,000.00 
 

 

L. Attachments 



Recommissioning  

The recommissioning process returns a building back to its original intended levels of energy 

consumption from the design phase and ensures that the building functions as 

expected.  Recommissioning can be applied to an entire building or a specific section. This 

forensic process uncovers deficiencies from the existing structure; therefore most costs are often 

derived from labor and not materials.   

When a facility has not been recommissioned or properly commissioned in the first place, they 

could be spending extra money on energy costs. Other benefits of recommissioning include risk 

management, energy tracking and savings verification, diagnostic capabilities. Improved comfort 

in controlled spaces for tenants is a common advantage. Non-energy risks can be managed as 

well: poor indoor air quality prevention, premature equipment failure. Better equipment 

replacement practices are another added gain.  Unexpected breakdowns in building equipment 

could cost up to 3 times more to fix. 

Recommissioning should incorporate operator-training programs, which leads to a better-trained 

staff, and more knowledge on how ongoing energy savings can occur. Several State of Utah 

campuses have implemented this so they have a staff trained to continuously recommission their 

buildings.  

Submetering 

Traditional utility bill analysis uses information that is simply too dated (bills arrive 30 to 45 

days after usage) and too aggregated (bills are for an entire month) and the data collected may be 

for a wide span of spaces making it hard to identify what may be causing any increases in usage. 

Submetering addresses this information gap, providing real-time (15 minute interval), granular 

visibility of energy use that can be used to affect operations. 

There are a number of benefits for submetering buildings, chief among them: 

 Identification of unnecessary equipment running at night, off shift, or during the 

weekend; 

 Detection of utility bill errors by comparing submeter usage with the actual utility bill;  

 Ability to get information back to operators and facility managers the same day  

 Ability to provide operators with feedback the next day about implemented changes and 

assist in recommissioning efforts; 

 Better management of electricity usage when a facility faces demand limited or peak 

usage pricing from the utility 
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  MEMORANDUM 

 
To:    Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: Approval of Revolving Loan Fund for University of Utah 

Presenter: Bianca Shama, Energy Program Director 

 

 

Recommendations 
 

As per the administrative rules for the State Facility Energy Efficiency Fund, the State’s Energy 

Revolving Loan Fund, each project seeking funding requires Building Board approval prior to moving 

forward. DFCM recommends that the Building Board review the request from the University of Utah. 

This application has been reviewed and approved by the State Building Energy Efficiency Program 

Director and is submitted for your approval.  

 

Background 
Attached is an application pending approval for the University of Utah. The University of Utah is 

requesting a loan in the amount of $300,000.00. The funds will be used to add evaporative cooling to four 

buildings to help offset the demand in these buildings for mechanical cooling. The payback for this 

project will be 1.7 years. The estimated loan repayment schedule will begin in 2013 and be completed by 

2015 with quarterly payments of $53,450.00. The project will result in both significant energy savings 

and cost savings.  
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Loan application and supporting documentation 

 











Utah State Building Board 
 

 
 

Gary R. Herbert    
            Governor 4110 State Office Building 

 Salt Lake City, Utah 84114 
 Phone  (801) 538-3018 

 Fax  (801) 538-3267 

 

  

  MEMORANDUM 

 
To:    Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: UVU Reallocation of Capital Improvement Funds for Chiller Replacement 

Presenter: Kurt Baxter, DFCM 

 

 

Recommendations 
 

DFCM recommends that the Building Board review the request from the UVU to reallocate 

capital improvement funds to a critical chiller replacement project. 

 

Background 

UVU has requested to reallocate $150,000 from their Road and Paving Project and $96,000 from 

the SOB Cement Replacement Project.  The shortfall is due to requirement to replace an old 

chiller with a larger more efficient chiller.  The additional cost of the larger chiller and an 

electrical upgrade will be addressed with this reallocation. 
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Attachment 

 

 



DFCM Capital Improvement Reallocation Request

Date: 8/12/2012

Agency: Utah Valley University

Requestor: Jim Michaelis

Allocated From

Project Name: Road and Parking lot repair

Project No.: 12089790

DFCM PM: Brent Lloyd

Completion Date: FY 2014

Project Savings: 150,000$       

Allocated From

Project Name: SOB Cement Replacement

Project No.: 08239050

DFCM PM: Mike Ambre

Completion Date: 5/1/2012

Project Savings: 96,815$         

Description of Work/Justification:

Allocated To

Project Name: UVU Central Plant Chiller replacement

*Project No.: 12030790

ISES No.: N/A

Amount: 246,815$       

Description of Work/Justification:

*If applicable

After further design and investigation it has been determined that a larger chiller is needed and an 

additional electrical upgrade is also needed to be able to match the existing system requirements.  

Funds will be allocated from the Road and Parking Lot repair and the SOB Cement Replacement 

Project.  It has been determined that the Chiller repair is a higher priority than the road repair, and 

additional funds will be requested to complete the road repair in FY 2014.
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MEMORANDUM 

 

To: Utah State Building Board 

From: D. Gregg Buxton, Director 

Date: September 5, 2012 

Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-6, 

Value Engineering and Life Cycle Costing of State Owned Facilities Rules 

and Regulations 

Presenter: Alan Bachman, Assistant Attorney General   
 

The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 

its rules within five years of each rule's original enactment, and then within five-year intervals.  

To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 

and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 

unenforceable, and will be removed from the Utah Administrative Code.  The attached Rule 

R23-6, Value Engineering and Life Cycle Costing of State Owned Facilities Rules and 

Regulations, is due for review, and therefore, the "Five Year Notice of Review and Statement of 

Continuation" must be filed with the Division of Administrative Rules on or before December 

31, 2012.  

 

Recommendation: 

It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 

Statement of Continuation" for Rule R23-6 at their scheduled Board meeting on September 5, 

2012.  At this time, the Division is not recommending any amendments to Rule R23-6.  

However, the Division will present amendments to this rule at a future Board meeting for 

consideration and approval if needed or requested by the Board. 

 

Background: 

Rule R23-6, under the authority of the Board, establishes procedures for Value Engineering and 

Life Cycle Costing of State Owned Facilities Rules and Regulations for the Division.  A copy of 

Rule R23-6 is attached. 

 

 

AB:cg  

Attachment: Copy of Rule R23-6 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-6.  Value Engineering and Life Cycle Costing of State Owned 
Facilities Rules and Regulations. 
R23-6-1.  Purpose. 
 These rules implement Subsection 63A-5-103(1)(f) and 
63A-5-206(8). 
 It is the purpose of these rules to ensure that the state owned 
facilities shall be life cycle cost effective.  To achieve this 
objective, Value Engineering and Life Cycle Cost Analysis is to be 
used in the facility design process by the Division of Facilities 
Construction and Management. 
 
R23-6-2.  Authority. 
 This rule is authorized under Subsection 63A-5-103(1)(e), which 
directs the Building Board to make rules necessary for the discharge 
of the duties of the Division of Facilities Construction and 
Management. 
 
R23-6-3.  Definitions. 
 (1)  Division:  The Division of Facilities Construction and 
Management. 
 (2)  Director:  Director of the Division or designee 
 (3)  GSF:  Gross Square Feet 
 (4)  Value Engineering:  A structured methodology that analyzes 
functional requirements, identifies alternatives to perform these 
functions and evaluates the alternatives using Life Cycle Costing 

techniques. 
 
R23-6-4.  Scope. 
 To the extent appropriated by the legislature, Value Engineering 
will be applied to achieve cost effective design solutions and informed 
decision making by the Division, for the following activities: 
 
 TABLE 
 
     A.  PROGRAMMING 
     1.  Site Selection                  as feasible 
     2.  Existing Facilities             Over 30,000 GSF 
     3.  Energy Conservation             Always 

     4.  New Facilities                  Over 30,000 GSF 
 
     B.  DESIGN FOR CONSTRUCTION 
     1.  New Construction                Over 30,000 GSF 
     2.  Renovation                      Over 30,000 GSF 
     3.  Energy Conservation             Always 
  
 Only facilities which fall below these area requirements will 
be automatically exempted.  Other projects may be subjected to Life 
Cycle Cost Analysis at the discretion of the Director. 
 
R23-6-5.  Special Exemption Procedures. 
 Upon written request by the Director, the Building Board may 

issue a special exemption for a facility from meeting the Life Cycle 



Costing requirements of these rules.  The Director's special exemption 
request shall include a full justification. 
 After reviewing the special exemption request, the Building Board 
will approve or disapprove the Director's request.  Board approval 
shall be based on the findings that the public interest is best served 
by approval of the exemption. 
 
R23-6-6.  Methodology. 
 One or more methods of economic evaluation may be used as 
appropriate to assess the Life Cycle Cost effectiveness for each of 
the activities identified in Section R23-6-4.  Methods may include, 
but are not limited to: 
 (1)  Standard practice for measuring Total Life Cycle Cost of 
building systems.  American Society for Testing and Materials (ASTM 

designation E917-93). 
 (2)  Recommended practice for measuring Net Present Value and 
Internal Rates of Return for Investments in buildings and building 
systems.  National Institute of Standards and Technology (NBSIR 
83-2657). 
 (3)  Recommended practice for measuring Simple and Discounted 
Payback for Investments in buildings and building systems.  National 
Institute of Standards and Technology (NBSIR 84-2850). 
 (4)  Standard practice for measuring Benefit to Cost and Savings 
to Investment Ratios for buildings and building systems.  American 
Society for Testing Materials (ASTM E964-93). 
 
R23-6-7.  Application. 
 (1)  The Division will issue Life Cycle Cost Guidelines for use 
by Fee Architect/Engineers and Consultants which will include: 
 (a)  Rules; 
 (b)  Basis for the calculation of Total Life Cycle Costing; 
 (c)  Guidance on sources of data for calculation; 
 (d)  Requirements for Life Cycle Cost analysis. 
 (2)  The Division will issue specific instructions at the outset 
of each project describing the extent of Value Engineering or Life 
Cycle Cost analysis required for the project. 
 (3)  The Division will use an independent Value Engineering 
Program to review the fee Architect/Engineer's design and use Value 
Engineering techniques to assist in identifying alternative viable 
design options to be subject to Life Cycle Cost analysis. 

 
R23-6-8.  Responsibilities. 
 (1)  The Division shall: 
 (a)  Manage and monitor the implementation of the Value 
Engineering and Life Cycle Costing program. 
 (b)  Recommend budgets to the legislature to: 
 (i)  Fund Value Engineering and Life Cycle Costing analysis for 
programming activity. 
 (ii)  Fund Value Engineering and Life Cycle Costing analysis 
for Design and Construction Activity. 
 (c)  Select suitably trained and qualified persons to conduct 
the Value Engineering and Life Cycle Costing Analysis program. 
 (d)  Develop methods for evaluating, selecting, and implementing 

preferred alternatives from the output of the Value Engineering and 



Life Cycle Costing program. 
 
KEY:  construction costs, public buildings* 
Date of Enactment or Last Substantive Amendment:  1995 
Notice of Continuation:  December 31, 2007 
Authorizing, and Implemented or Interpreted Law:  63A-5-103 et seq. 
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MEMORANDUM 

 

To: Utah State Building Board 

From: D. Gregg Buxton, Director 

Date: September 5, 2012 

Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-12, 

Building Code Appeals Process 

Presenter: Alan Bachman, Assistant Attorney General   
 

The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 

its rules within five years of each rule's original enactment, and then within five-year intervals.  

To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 

and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 

unenforceable, and will be removed from the Utah Administrative Code.  The attached Rule 

R23-12, Building Code Appeals Process, is due for review; and therefore, the "Five Year Notice 

of Review and Statement of Continuation" must be filed with the Division of Administrative 

Rules on or before October 3, 2012.  

 

Recommendation: 

It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 

Statement of Continuation" for Rule R23-12 at their scheduled Board meeting on September 5, 

2012.  At this time, the Division is not recommending any amendments to Rule R23-12.  

However, the Division will present amendments to this rule at a future Board meeting for 

consideration and approval if needed or requested by the Board. 

 

Background: 

Rule R23-12, under the authority of the Board, establishes procedures for the Building Code 

Appeals Process for the Division.  A copy of Rule R23-12 is attached. 

 

 

AB:cg 

 

Attachment: Copy of Rule R23-12 

 

 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-12.  Building Code Appeals Process. 
R23-12-1.  Purpose and Authority. 
 (1)  In accordance with Subsection 58-56-8(2), this rule 
establishes procedures for the appeal of decisions made by the Building 
Official in regards to the application and interpretation of building 
codes. 
 (2)  The statutory provisions governing the application and 
enforcement of building codes with state facilities are contained 
in Title 58, Chapter 56 and in Section 63A-5-206. 
 (3)  The State Building Board's authority to adopt rules for 
the Division are contained in Subsection 63A-5-103(1)(e). 
 
R23-12-2.  Definitions. 
 (1)  Except as otherwise stated in this rule, terms used in this 
rule are defined in Section 63A-5-206. 
 (2)  The following additional terms are defined for this rule. 
 (a)  "Appeals Board" means Appeals Board convened by the Director 
pursuant to Section R23-12-4. 
 (b)  "Building Code" has the same meaning as "code" as defined 
in Section 58-56-3. 
 (c)  "Building Official" means the person designated by the 
Director or the Delegated Agency as the case may be to be responsible 
for the enforcement of building codes. 
 (d)  "Day" means calendar day. 
 (e)  "Delegated Agency" means a state entity to which the State 

Building Board has delegated the responsibility of administering the 
construction of facilities on state property when the delegated 
responsibility includes the role of Compliance Agency. 
 (f)  "Director" means the Director of the Division, including, 
unless otherwise stated, his duly authorized designee. 
 (g)  "Division" means the Division of Facilities Construction 
and Management established pursuant to Section 63A-5-201. 
 (h)  "State Agency" means the State of Utah and any department, 
commission, board, council, agency, institution, officer, fund, 
division, office, committee, authority, laboratory, library, unit, 
bureau, panel, or other administrative unit of the State of Utah. 
 (i)  "State Project" means the construction of a Facility on 
property owned by a State Agency. 

 
R23-12-3.  Applicability. 
 (1)  The appeal of decisions of the Building Official for State 
Projects administered by the Division or a Delegated Agency shall 
be conducted in accordance with this rule. 
 (2)  Other entities authorized by Subsection 63A-5-206(6) to 
act as Compliance Agency for a State Project are responsible for 
providing an appeals process.  The appeals process provided for in 
this rule shall apply if the entity does not provide an appeals process 
or it fails to hear an appeal duly filed with that entity. 
 
R23-12-4.  Designation of Appeals Board. 
 (1)  The Director shall identify a pool of individuals who are 

knowledgeable of various aspects of the buildings codes and who are 



willing to serve on the Appeals Board when requested. 
 (2)  When an appeal is duly filed with the Director, the Director 
shall appoint either three or five individuals, depending on the nature 
of the appeal, to act as the Appeals Board for that specific appeal. 
 In selecting the members of the Appeals Board, the Director shall 
consider the portions of the building code that are in dispute. 
 (3)  Each member or the Appeals Board shall certify that he or 
she does not have a conflict of interest in regards to the matter 
being heard. 
 (4)  The Director shall designate one of the members to act as 
presiding officer of the Appeals Board. 
 (5)  The Division shall provide administrative support to the 
Appeals Board and shall maintain a record of matters submitted to 
the Appeals Board and the resolution thereof. 

 
R23-12-5.  Authority of Appeals Board. 
 (1)  The Appeals Board shall resolve disputes regarding the 
application or interpretation of the building code as it relates to 
a specific State Project. 
 (2)  The Appeals Board shall not have the authority to waive 
requirements of the building codes or to interpret the administrative 
provisions of the building codes. 
 (3)  Decisions of the Appeals Board shall be by majority vote. 
 (4)  Decisions of the Appeals Board are final. 
 
R23-12-6.  Initial Actions for Decisions Prior to Construction. 
 (1)  If the issue being appealed arises prior to its construction, 

the architect, engineer or contractor, as the case may be, shall submit 
a written request for interpretation to the Building Official which 
shall include: 
 (a)  the basis for the requestor's interpretation of the code, 
and 
 (b)  other decisions related to the application of the code that 
have an impact on the interpretation in question. 
 (2)  Within 21 days of receipt of the written request, the Building 
Official shall provide a written decision.  If the Building Official 
does not agree with the requested interpretation, the decision shall 
include the basis for his interpretation of the code. 
 
R23-12-7.  Initial Actions for Inspection Exceptions during 
Construction. 
 (1)  If the issue being appealed is an inspection exception 
regarding work constructed, the contractor shall, within 10 days of 
receiving the inspection report, submit a request in writing to the 
Building Official for reconsideration of the inspector's exception. 
 (2)  Within 10 days of receipt of the written request, the Building 
Official shall provide a written decision either reaffirming the 
inspector's findings or stating how the inspector's exception is 
modified. 
 
R23-12-8.  Appeal of Delegated Agency's Decision. 
 For State Projects administered by a Delegated Agency, the 
following procedure shall be followed before an appeal may be heard 

by the Appeals Board. 



 (1)  Within 10 days of receipt of the decision of the Building 
Official representing the Delegated Agency, the entity requesting 
the appeal shall submit the following to the Division's Building 
Official: 
 (a)  a copy of the documentation required by Section R23-12-6 
or R23-12-7, and 
 (b)  a written statement explaining the basis for the appeal. 
 (2)  Within 10 days of receipt of the appeal, the Division's 
Building Official shall provide a written decision either reaffirming 
the Delegated Agency's findings or stating how the Delegated Agency's 
findings are modified. 
 
R23-12-9.  Filing of Appeal and Appeals Board Action. 
 (1)  Within 21 days of receipt of the written decision provided 

for in Section R23-12-6, R23-12-7, or R23-12-8, the entity appealing 
the decision shall submit the following documents to the Director: 
 (a)  a letter stating that the entity is appealing a decision 
regarding the building code including an explanation of the basis 
for the appeal; 
 (b)  a copy of the documentation required by Sections R23-12-6, 
R23-12-7 and R23-12-8 as applicable; 
 (c)  other information supporting the appeal. 
 (2)  If the Building Official did not provide a written decision, 
the entity shall submit an affidavit to this effect in lieu of the 
written decision. 
 (3)  The Director shall convene an Appeals Board within 21 days 
after an appeal is duly filed. 

 (4)  Both the entity appealing the decision and the Building 
Official shall be given an opportunity to present their position. 
 (5)  A written decision of the Appeals Board shall be issued 
within 7 days after the appeal is heard. 
 
R23-12-10.  Time Extensions. 
 Upon a showing of good cause, the time periods provided for in 
this rule may be extended by the Director prior to the convening of 
the Appeals Board or by the presiding officer upon or after the 
convening of the Appeals Board. 
 
R23-12-11.  Forms. 
 The Division may establish forms to be used in the filing of 

an appeal. 
 
R23-12-12.  Costs of Appeal. 
 Each party is responsible for its own costs in the appeal process 
except that the Division may assess the party that loses the appeal 
for any costs incurred by the Appeals Board in evaluating the appeal. 
 
KEY:  appeals, building codes, construction 
Date of Enactment or Last Substantive Amendment:  October 10, 2002 
Notice of Continuation:  October 3, 2007 
Authorizing, and Implemented or Interpreted Law:  58-56-8(2); 
63A-5-206 
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MEMORANDUM 

 

To: Utah State Building Board 

From: D. Gregg Buxton, Director 

Date: September 5, 2012 

Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-4, 

Suspension/Debarment  

Presenter: Alan Bachman, Assistant Attorney General   
 

The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 

its rules within five years of each rule's original enactment, and then within five-year intervals.  

To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 

and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 

unenforceable, and will be removed from the Utah Administrative Code.  The attached Rule 

R23-4, Suspension/Debarment, is due for review; and therefore, the "Five Year Notice of 

Review and Statement of Continuation" must be filed with the Division of Administrative Rules 

on or before December 31, 2012.  

 

Recommendation: 

It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 

Statement of Continuation" for Rule R23-4 at their scheduled Board meeting on September 5, 

2012.  At this time, the Division is not recommending any amendments to Rule R23-4.  

However, the Division will present amendments to this rule at a future Board meeting for 

consideration and approval if needed or requested by the Board. 

 

Background: 

Rule R23-4, under the authority of the Board, establishes procedures for Suspension/Debarment 

for the Division.  A copy of Rule R23-4 is attached. 

 

 

AB:cg 

 

Attachment: Copy of Rule R23-4 

 

 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-4.  Suspension/Debarment. 
R23-4-1.  Purpose and Authority. 
 (1)  This rule sets forth the the basis and guidelines for 
suspension or debarment from consideration for award of contracts 
by the division. 
 (2)  This rule is authorized under Subsection 63A-5-103(1), which 
directs the Building Board to make rules necessary for the discharge 
of the duties of the Division of Facilities Construction and 
Management, and Subsection 63G-6-208(2), which authorizes the 
Building Board to make rules regarding the procurement of 
construction, architect-engineering services, and leases. 
 
R23-4-2.  Definitions. 
 (1)  "Director" means the director of the division, including, 
unless otherwise stated, his duly authorized designee. 
 (2)  "Division" means the Division of Facilities Construction 
and Management established pursuant to Section 63A-5-201. 
 (3)  "Person" shall have the meaning provided in Section 
63G-6-103. 
 
R23-4-3.  Suspended and Debarred Persons Not Eligible for 
Consideration of Award. 
 No person who has been suspended or debarred by the division, 
will be allowed to bid or otherwise solicit work on division contracts 
until they have successfully completed the suspension or debarment 

period. 
 
R23-4-4.  Causes for Suspension/Debarment and Procedure. 
 (1)(a)  The causes for debarment and procedures for 
suspension/debarment are found in Sections 63G-6-804 through 
63G-6-806, as well as Section 63A-5-208(8). 
 (b)  Pursuant to subsection 63G-6-804(2)(e), a pattern and 
practice by a state contractor to not properly pay its subcontractors 
may be determined by the Director to be so serious and compelling 
as to affect responsibility as a state contractor and therefore may 
be a cause for debarment. 
 (c)  A pattern and practice by a subcontractor to not honor its 
bids or proposals may be a cause for debarment. 

 (2)  The procedures for suspension/debarment are as follows: 
 (a)  The director, after consultation with the using agency and 
the Attorney General, may suspend a person from consideration for 
award of contracts for a period not to exceed three months if there 
is probable cause to believe that the person has engaged in any activity 
which may lead to debarment.  If an indictment has been issued for 
an offense which would be a cause for debarment, the suspension, at 
the request of the Attorney General, shall remain in effect until 
after the trial of the suspended person. 
 (b)  The person involved in the suspension and possible debarment 
shall be given written notice of the division's intention to initiate 
a debarment proceeding.  The using agency and the Attorney General 
will be consulted by the director and may attend any hearing. 

 (c)  The person involved in the suspension and debarment will 



be provided the opportunity for a hearing where he may present relevant 
evidence and testimony.  The director may establish a reasonable time 
limit for the hearing. 
 (d)  The director, following the hearing on suspension and 
debarment shall promptly issue a written decision, if it is not settled 
by written agreement. 
 (e)  The written decision shall state the specific reasons for 
the action taken, inform the person of his right to judicial or 
administrative review, and shall be mailed or delivered to the 
suspended or debarred person. 
 (f)  The debarment shall be for a period as set by the Director, 
but shall not exceed three years. 
 (g)  Notwithstanding any part of this rule, the Director may 
appoint a person or person(s) to review the issues regarding the 

suspension or debarment as a recommending authority to the Director. 
 
KEY:  contracts, construction, construction disputes 
Date of Enactment or Last Substantive Amendment:  March 15, 2005 
Notice of Continuation:  December 31, 2007 
Authorizing, and Implemented or Interpreted Law:  63A-5-103 et seq.; 
63G-6-103; 63G-6-804 
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MEMORANDUM 

 

To: Utah State Building Board 

From: D. Gregg Buxton, Director 

Date: September 5, 2012 

Subject: Five Year Notice of Review and Statement of Continuation for Rule R23-5, 

Contingency Funds  

Presenter: Alan Bachman, Assistant Attorney General   
 

The Utah Rulemaking Act, Utah Code Ann. Section 63G-3-305 requires each agency to review 

its rules within five years of each rule's original enactment, and then within five-year intervals.  

To comply with the review requirement, the agency must submit a "Five-Year Notice of Review 

and Statement of Continuation" for each of its rules.  Otherwise, the rules will expire, become 

unenforceable, and will be removed from the Utah Administrative Code.  The attached Rule 

R23-5, Contingency Funds, is due for review, and therefore, the "Five Year Notice of Review 

and Statement of Continuation" must be filed with the Division of Administrative Rules on or 

before December 31, 2012.  

 

Recommendation: 

It is recommended that the Board authorize the filing of the "Five Year Notice of Review and 

Statement of Continuation" for Rule R23-5 at their scheduled Board meeting on September 5, 

2012.  At this time, the Division is not recommending any amendments to Rule R23-5.  

However, the Division will present amendments to this rule at a future Board meeting for 

consideration and approval if needed or requested by the Board. 

 

Background: 

Rule R23-5, under the authority of the Board, establishes procedures for Contingency Funds for 

the Division.  A copy of Rule R23-5 is attached. 

 

 

AB:cg 

 

Attachment: Copy of Rule R23-5 

 

 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-5.  Contingency Funds. 
R23-5-1.  Purpose. 
 (1)  This rule establishes policies and procedures regarding 
contingency funds held by the Division. 
 (2)  It provides guidelines for the source, use and reporting 
of contingency funds as provided in Title 63A, Chapter 5. 
 
R23-5-2.  Authority. 
 This rule is authorized under Subsection 63A-5-103(1)(e), which 
directs the Building Board to make rules necessary for the discharge 
of the duties of the Division of Facilities Construction and 
Management. 

 
R23-5-3.  Definitions. 
 (1)  "Appropriated Funds" means funds appropriated to the 
Division for capital projects to be administered by the Division.  
This includes state funds such as the General Fund as well as proceeds 
from state General Obligation Bonds. 
 (2)  "Board" means the State Building Board established under 
Title 63A, Chapter 5, Part 1. 
 (3)  "Division" means the Division of Facilities Construction 
and Management established under Title 63A, Chapter 5, Part 2. 
 (4)  "Non-appropriated Funds" means any funds which are provided 
for a project which are not Appropriated Funds. 
 (5)  "Project Reserve" means the account provided for in 

Subsection 63A-5-209(2). 
 (6)  "Statewide Contingency Reserve" means the account provided 
for in Subsection 63A-5-209(1)(c). 
 
R23-5-4.  Applicability. 
 (1)  The provisions of this rule shall apply to all projects 
or portions of projects funded through Appropriated Funds. 
 (2)  The provisions of this rule may by waived to the extent 
necessary in order to comply with specific requirements associated 
with the project funds such as specific legislative direction or 
requirements associated with state revenue bonds. 
 
R23-5-5.  General Provisions. 
 (1)  The balances in the Statewide Contingency Reserve and the 
Project Reserve may be redirected to other purposes by the Legislature. 
 (2)  New projects may not be initiated from the Statewide 
Contingency Reserve nor from the Project Reserve unless authorized 
by the Legislature.  This prohibition does not apply to remedial work 
associated with previously authorized and completed projects. 
 (3)  The Division may utilize any number of subaccounts required 
to maintain separate accounting of Appropriated Funds as required 
by the source of the funds. 
 
R23-5-6.  Funding of Statewide Contingency Reserve. 
 (1)  All Appropriated Funds budgeted for contingencies shall 
be transferred to the Statewide Contingency Reserve upon their receipt 

by the Division.  This includes budget elements previously referred 



to as "design contingency" and "project contingency." 
 (2)  The Division shall budget for contingencies based upon a 
sliding scale percentage of the construction cost. 
 (a)  For new construction, the sliding scale shall range from 
4-1/2% to 6-1/2%. 
 (b)  For remodeling projects, the sliding scale shall range from 
6% to 9-1/2%. 
 (c)  The sliding scale shall be approved by the Board and kept 
on file by the Division. 
 (d)  When projects are funded from both Appropriated Funds and 
Non-appropriated Funds, the amount budgeted for contingencies shall 
be prorated so that only that portion associated with the Appropriated 
Funds' share of the project is transferred to the Statewide Contingency 
Reserve. 

 (e)  Any remaining balance as of July 1, 1993 of Appropriated 
Funds budgeted for contingencies shall be transferred to the Statewide 
Contingency Reserve as provided in this rule. 
 
R23-5-7.  Use of Statewide Contingency Reserve. 
 (1)  The Statewide Contingency Reserve may provide additional 
funding to a project when: 
 (a)  necessary construction costs arise on projects after the 
construction has been bid; 
 (b)  costs for other elements of a project exceed the amount 
budgeted; or 
 (c)  necessary costs arise which were not budgeted for. 
 (2)  As previously directed by the Legislature, unbudgeted costs 

included in Subsection R23-5-6(1)(c) may include legal services, 
insurance, surveys, testing and inspection, and bidding costs. 
 (3)  The Statewide Contingency Reserve may be used to fund changes 
in scope only if the scope change is necessary for the proper 
functioning of the program that was provided for in the approved 
project scope.  The Division shall take steps as necessary to minimize 
the utilization of the Statewide Contingency Reserve for scope 
changes. 
 (4)  With the prior approval of the Board, the Statewide 
Contingency Reserve may be used to fund unanticipated costs on projects 
funded through Non-appropriated Funds. 
 
R23-5-8.  Funding of Project Reserve. 
 (1)  After all major construction contracts for a project have 
been awarded, and after setting aside adequate reserves for any 
remaining construction work which was not included in the construction 
contracts, any remaining balance of Appropriated Funds in the 
construction budget shall be transferred to the Project Reserve. 
 (2)  Upon completion of the project, any residual balance of 
Appropriated Funds in any budget category shall be transferred to 
the Project Reserve; however, if the residual balance is the result 
of a reduction in a contract balance which had previously been funded 
from the Statewide Contingency Reserve, the residual balance shall 
be transferred instead to the Statewide Contingency Reserve. 
 
R23-5-9.  Use of Project Reserve. 
 The Division may utilize the Project Reserve only for the award 



of construction contracts which exceed the available construction 
budget.  This may only be done after a review of other options to 
bring the cost within available funding and a determination that this 
action is necessary in order to meet the intent of the project. 
 
R23-5-10.  Reporting Requirements. 
 (1)  The five-year building plan published annually by the Board 
shall include a summary report on the Statewide Contingency Reserve 
and the Project Reserve.  This report shall include information on 
each Reserve summarized as follows for the most recently completed 
fiscal year: 
 (a)  beginning balance; 
 (b)  increases and decreases by type; and 
 (c)  ending balance. 

 (2)  At least annually, the Division shall analyze the balance 
in each Reserve and the projected needs based on already approved 
projects and determine if the balance is in excess of or less than 
the projected need.  The results of this analysis shall be reported 
to the Legislature in its regular session. 
 (3)  The Division shall report regularly to the Board on the 
status of the Statewide Contingency Reserve and the Project Reserve. 
 
KEY:  buildings, contingency fund* 
Date of Enactment or Last Substantive Amendment:  1994 
Notice of Continuation:  December 31, 2007 
Authorizing, and Implemented or Interpreted Law:  63A-5-209 et seq. 
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MEMORANDUM 

 

 

To:  Utah State Building Board 

From:  David G. Buxton 

Date:  September 5, 2012 

Subject: Administrative Reports for University of Utah and Utah State University 

Presenter:  Ken Nye for University of Utah 

Presenter: Ben Berrett for Utah State University  

 

Attached for your review and approval are the Administrative Reports for University of Utah and 

Utah State University. 

 

 

DGB: cn 

 

Attachments 



 

Associate Vice President Facilities Management 
1795 East South Campus Dr, Room 219 

V. Randall Turpin University Services Building 
Salt Lake City, UT  84112-9404 

(801) 581-6510 
FAX (801) 581-6081 

 
Office of the Vice President 
For Administrative Services 
 
August 8, 2012  
 
 
 
Mr. Gregg Buxton, Director 
Division of Facilities Construction and Management 
State Office Building Room 4110 
Salt Lake City, UT 84114 
 
Subject:  U of U Administrative Reports for September Building Board Meeting. 
 
Dear Gregg: 
 
The following is a summary of the administrative reports for the University of Utah for the period  
June 23, 2012 – August 8, 2012.  Please include this in the packet for the  
September 2012 Building Board meeting. 
 

Professional Services Agreements (Page 1) 
The Professional Services Agreements awarded during this period consist of: 
6 Design Agreements, 4 Planning/ Study/Other Agreements. 
 
No significant items. 
 

Construction Contracts (Page 2) 
The Construction Contracts awarded during this period consist of: 
0 New Space Contracts, 8 Remodeling Contracts, 3 Site Improvement Contracts. 
 
No significant items. 
 
Report of Project Reserve Fund Activity (Page 3) 
Increases:   
The increase represents the residual balance in this project which has been completed and closed. 
 
Decreases:   
None. 
 
Report of Contingency Reserve Fund (Page 4) 
Increases:   
The reported increases are the budgeted contingency amounts for the capital improvement projects funded 
in FY13 and delegated to the University.  
 
Decreases:   
Project 20116, Chiller Capacity Consolidation (South Chiller Plant) 
This transfer of $8,560 addresses a design omission and provides for an overflow drain for the cooling 
tower as required by code. 
 



 

   

Gregg Buxton, Director 
August 8, 2012 
Page 2 
 
 
Project 20026, Eyring Chemistry Building HVAC System Upgrades 
The majority of this transfer of $20,777.10 was required to correct code deficiencies in the existing 
building regarding electrical panel clearances and waste drains. 
 
Project 21166, Behavioral Science Plaza Concrete Repairs 
This transfer of $6,000 was necessary to fund changes required to meet ADA Path of Travel 
requirements. 
 
 
Representatives from the University of Utah will attend the Building Board meeting to address any 
questions the Board may have. 
 
Sincerely, 

 
Kenneth E. Nye, Director 
Facilities Management Business Services 
 
Enclosures 
 
cc:  University of Utah Trustees 
       Mike Perez 
       Gregory L. Stauffer 
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Professional Services Agreements

Awarded From June 23, 2012 - August 8, 2012

Item 
Number

Project 
Number Project Name Firm Name  Project Budget  Contract Amount 

Design
1 21271 Stewart Bldg - Anthropology Department room remodels Brixen and Christopher Arch 166,026.00$              13,672.00$            
2 21278 Warnock Bldg - Second floor south student lab Atlas Architects 74,950.00$                6,364.40$              
3 21296 Tanner Dance Temp relocation - design AJC Arch 226,360.00$              61,950.00$            
4 21314 Skaggs Biology Research Bldg hallway Tracy Stocking 18,515.00$                6,800.00$              
5 21320 Language and Communictaion Teaching and Research Remodel Tracy Stocking 74,816.00$                10,405.00$            
6 21331 Stadium Communication Ductbank Envision Engineering 98,570.00$                7,350.00$              

Planning/Study/ Other
7 21179 Womens Softball Stadium Utah Testing and Engineering LLC 2,787,000.00$           13,210.00$            
8 21198 Kennecott Building South Wing Renovations Utah New Vision Construction 2,138,876.00$           42,675.00$            
9 21311 East Chilled Water Plant Study Burns and McDonnell Eng 75,000.00$                49,900.00$            
10 21321 Fort Douglas Mini Master Plan AJC Arch 18,720.00$                18,720.00$            



Page 2

Construction Contracts

Awarded From June 23, 2012 - August 8, 2012

Item 
Number

Project 
Number Project Name Firm Name Design 

Firm  Project Budget  Contract 
Amount 

Construction - New Space

Construction - Remodeling
1 21028 HRE Downtown Commons Mark Hamilton Construction 331,483.00$        262,675.35$    
2 21229 Med Plaza Towers Boiler Replacement Ralph Tye and Son inc 230,097.00$        150,175.00$    
3 21245 Univ Student Apartments  Re-Roof Bldg 200A, 

200B and 400B
David Brown Roofing 194,336.00$        162,122.00$    

4 21261 John Huntsman Center - Men's Basketball 
Locker room remodel

Easton River Construction Inc 360,183.00$        294,800.00$    

5 21296 Tanner Dance Temp Relocation (CM/GC) Gramoll Construction 226,360.00$        4,000.00$        
6 21219 South Biology Avian Research Pigeon Facilities Precision Construction  274,250.50$        220,700.00$    
7 21188 Williams Building Parking Structure repairs CDC Restoration and Construction 746,188.00$        628,156.00$    
8 21229 Med Plaza Towers Boiler Replacement -  Install Rocmont 381,463.00$        33,000.00$      

Construction - Site Improvement
9 20246 HTW pipeline replacement zone 1 Eagle Environmental 2,612,141.00$     14,247.00$      
10 21143 HTW pipeline replacement zone 2 Eagle Environmental 3,767,987.97$     14,439.00$      
11 21172 Electrical Distribution System Improvments FY12  Power Electric Co. 2,327,058.00$     513,000.00$    
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University Of Utah
Report Of Project Reserve Fund Activity
For the Period of June 23, 2012 to August 8, 2012

PROJECT PROJECT TITLE TRANSFER DESCRIPTION FOR % OF
NUMBER AMOUNT CONTINGENCY TRANSFER CONSTR.

BUDGET
BEGINNING BALANCE 658,181.93

20218 HPER Complex HTW Lines 8,716.11          Project closed.  Unused funds transferred. 1.5%

DECREASES TO PROJECT RESERVE FUND:

CURRENT BALANCE OF PROJECT RESERVE: 666,898.04
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University Of Utah
Report Of Contingency Reserve Fund Activity
For the Period of June 23, 2012 to August 8, 2012

PROJ. NO. DESCRIPTION CURRENT TOTAL % OF PROJECT
TRANSFERS TRANSFERS CONSTR. STATUS

 FROM BUDGET
CONTINGENCY

BEGINNING BALANCE 1,394,673.26

INCREASES TO CONTINGENCY RESERVE FUND

21160 Eyring Chemistry North Tower East Fumehood Upgrade 131,887.00 8.30% Construction Documents
Hillside Fire Suppression 27,658.00 9.25% Design

21125 Fletcher Physics Bldg - Replace Heating Water Pipes 89,590.00 8.50% Construction Documents
21222 Social & Behavioral Sciences Building - Replace 3 Elevators 75,151.00 8.75% Design
21224 HTW Plant - Replace Generator 81,205.00 8.75% Design

Sidewalk and Bike Path Improvements 10,735.00 9.50% Design

DECREASES TO CONTINGENCY RESERVE FUND

NEW CONSTRUCTION

REMODELING
20116 Chiller Capacity Consolidation (So. Chiller Plant) (8,560.00) 162,525.00 8.09% Construction
20026 Eyring Chemistry HVAC System Upgrades (20,777.10) 174,602.36    7.30% Construction
21166 Behavioral Science Plaza Concrete Repairs (6,000.00) 6,000.00 1.20% Construction

ENDING BALANCE 1,775,562.16



 
 
 

1445 Old Main Hill           Logan, UT  84322‐1445            Ph: (435) 797‐1146            Fax: (435) 797‐0710           www.usu.edu/vpbus 

10 August 2012 
 

 
D. Gregg Buxton, Director 
Division of Facilities Construction 
   and Management 
State Office Building Room 4110 
PO Box 141160 
Salt Lake City, UT 84114-1284 
 
Dear Gregg: 
 
SUBJECT: USU Administrative Reports for the September 2012 Building Board Meeting 
 
The following is a summary of the administrative reports for USU for the period 06/22/12 to 08/10/12.   
  
Professional Contracts, 7 contracts issued (Page 1) 
Comments are provided on the report. 
 
Construction Contracts, 11 contracts issued (Page 2) 
Comments are provided on the report. 
 
Report of Contingency Reserve Fund (Page 3) 
Five projects needed funds from the contingency for this reporting period.  Two projects contributed to the 
contingency fund.  The contingency fund is in good order.  Comments are provided on the report.  
 
Report of Project Reserve Fund Activity (Page 4) 
One project closed adding funds to the reserve account.  Three projects required funds from the reserve 
account to award contracts.  Comments are provided on the report.   
 
Current Delegated Projects List (Pages 5-6) 
Of USU’s 60 projects, 5 are Complete, 10 Substantially Complete, 27 in Construction, 7 in the 
Design/Study phase, and 11 are Pending.  The completed projects for the reporting period are Health, 
Life Safety & Code Compliance Projects FY11, Medium Voltage Upgrade FY11, Miscellaneous Critical 
Improvements FY11, CEU Life Safety/Signage and Chilled Water – Edith Bowen/CPD 
 
Representatives from Utah State University will attend the Building Board meeting to address any 
questions the Board may have. 
 
      Sincerely,       

 
             

 
David T. Cowley 

      Vice President for 
        Business and Finance 
 
DTC/bg 
c:  Gregory L. Stauffer 



Professional Contracts
Awarded From 06/22/12 to 08/10/12

Contract Name Firm Name A/E Budget Fee Amount Comments

1 USUE Workforce Education Remodel Skyline A/E/S Incorporated $34,980.00 $27,000.00 Architectural services for remodel

2 Bldg 620‐Zane Lab Remodel The Design Guild $22,500.00 $22,500.00 Design for remodel

3 Fine Arts Precast Concrete Bottpantone Architects $40,496.00 $22,000.00 Design services

   Panel Replacement

4 USUE Central Instructional Building Eaton Architecture $75,000.00 $18,000.00 Feasibility study

5 Planning & Design Fund FY12 ARW Engineers $124,802.00 $17,200.00 Structural analysis/design upgrade

6 Concrete Replacement FY13 Cache Landmark Engineering $11,940.00 $11,940.00 1200 E Sidewalk survey/topography

MISCELLANEOUS CONTRACTS

7 HPER Field Turf Skyline A/E/S Incorporated $10,000.00 $4,000.00 Soil, concrete & premeability testing
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Construction Contracts
Awarded From 06/22/12 to 08/10/12

Project Firm Name Design Firm Const Budget Contract Amt Comments
1 Old Main Masonry Restoration Abstract Masonry BHW Engineers $233,645.00 $351,185.00 $118,540 from bid reserve

   Restoration

2 Fine Arts Precast Concrete Spindler Construction Bottpantone Architects $289,256.00 $340,000.00 $50,744 from bid reserve

   Panel Replacement  

3 Concrete Replacement FY13 FIXCrete USU Facilities Planning $241,667.00 $60,000.00 various locations‐replacement

  and Design

4 ClassroomAuditorium  Raymond Construction USU Facilities Planning $271,493.00 $58,863.00 Remodel BNR 102, HPER 114

   Upgrade FY13   and Design   Geology 105 and Ani Sci 115

5 Sign System FY12 APCO Wayfinding USU Facilities Planning $45,045.00 $10,185.00 Exterior vehicular signs

       and Design

   MISCELLANEOUS CONTRACTS

6 Concrete Replacement FY12 PolyCon $224,450.00 $39,215.00 E‐Krete polymer composite overlay

7 Health/Life Safety/Code/ Eagle Environmental $132,743.00 $17,704.00 Asbestos abatement HPER tunnel

   Asbestos FY12

8 Miscellaneous Critical Great Western Park & $247,748.00 $8,159.26 Furnishings for NFS east patio

   Improvements FY12    Playground

9 Miscellaneous Critical Merlin's Insulation $247,748.00 $2,850.00 Insulation in attic of

   Improvements FY12   Comm‐D building

10 NFS HVAC Design Eagle Environmental $89,358.00 $1,997.00 Asbestos abatement

11 Merlin Olsen Field Edge Excavation $419,061.00 $1,105.00 Operator/equipment rental

   Replacement
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Report of Contingency Reserve Fund
From 06/22/12 to 08/10/12

Total
Transfers % to %

Current To (From) Construction Completed
Project Title Transfers Contingency Budget Project Status (Paid)

BEGINNING BALANCE $450,951.17

INCREASES TO CONTINGENCY RESERVE FUND
   Skaggs Lab Remodel 23,062.50

   Health, Life Safety & Code Compliance FY11 52.73 Complete

DECREASES FROM CONTINGENCY RESERVE FUND

BNR Fire Protection Phase II (12,602.46) (12,602.46) 2.36% Construction 65.12%

   (repair cracked water line/find fire alarm problem,

    change custodial closet to electrical closet)

Steam Line Insulation (3,359.47) (3,359.47) 3.53% Construction 100.00%

   (additional pipe insulation in Engineering)

Bike Racks FY12 (1,856.80) (1,856.80) 4.12% Construction 50.89%

   (additional excavation/concrete replacement)

Chilled Water‐Edith Bowen/CPD (1,613.17) (5,908.96) 2.37% Complete 100.00%

   (steam valve in HRSC tunnel)

Medium Voltage Upgrade FY11 (617.60) (17,378.61) 3.93% Complete 100.00%

   (Facilities 13M20 switch replacement)

      

ENDING BALANCE $454,016.90
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Report of Project Reserve Fund Activity
From 06/22/12 to 08/10/12

% of
Transfer Construction

Project Title Amount Description Budget

BEGINNING BALANCE $753,072.75

INCREASES TO PROJECT RESERVE FUND
   Miscellaneous Critical Improvements FY11 3,785.32 Close project 2.70%

DECREASES TO PROJECT RESERVE FUND
   Old Main Masonry Restoration (118,540.00) Award contract 50.70%

   Fine Arts Precast Concrete Panel Replacement (50,744.00) Award contract 17.54%

   Sign System FY12 (499.30) Award contract 1.10%

ENDING BALANCE $587,074.77
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Current Delegated Projects List
08/10/12

Project Project
Number Project Name Phase Budget

CAPITAL DEVELOPMENT/IMPROVEMENT
A22907 Planning and Design Fund FY11 Design/Study 75,000

A22908 Health, Life Safety & Code Compliance Projects FY11 Complete 101,895

A22909 Classroom Upgrades FY11 Substantial Completion 407,151

A22911 Sign System FY11 Substantial Completion 54,490

A22914 Medium Voltage Upgrade FY11 Complete 502,681

A22915 Campus Wide Bike Racks FY11 Substantial Completion 34,001

A22917 Miscellaneous Critical Improvements FY11 Complete 149,530

A23857 Spectrum Volleyball Locker Room Remodel Design only 10,000

A23999 CEU Life Safety/Signage Complete 277,295

A24159 Chilled Water Thermal Storage Construction 2,815,654

A24756 Sant Engineering Clean Room Remodel Substantial Completion 523,500

A24855 Planning and Design Fund FY12   Design/Study 124,802

A24856 Health/Life Safety/Code/Asbestos FY12   Construction 143,363

A24857 Classroom/Auditorium Upgrades FY12   Construction 389,659

A24858 Building Commissioning FY12   Commissioning 190,991

A24859 Miscellaneous Critical Improvements FY12   Construction 267,613

A24860 BNR Fire Protection Phase II   Construction 585,845

A24861 Chilled Water ‐ Edith Bowen/CPD   Complete 297,212

A24862 NFS HVAC Design   Construction 195,532

A24863 Campus Wide Bike Racks FY12   Construction 68,107

A24865 Sign System FY12   Construction 58,247

A24867 Steam Line Insulation FY12   Substantial Completion 98,597

A24869 Concrete Replacement FY12   Substantial Completion 241,778

A24870 1200 East (Aggie Village) Landscape   Construction 97,583

A24871 Paving (Student Living Center Parking Lot)   Substantial Completion 396,620

A24872 Medium Voltage Upgrades FY12   Substantial Completion 313,462

A24936 Vet Science Animal Cadaver Lab Remodel Construction 400,000

A25065 Tremonton Campus ‐ Classroom Remodel Substantial Completion 572,222

A25415 Animal Science Refreshment Construction 738,762

A25416 HPER Field Turf Upgrade Construction 2,394,800
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A25442 Experimental Stream Facility Design 200,000

A25891 USU VoIP Comm Closet Upgrade Construction 3,302,931

A26109 Skaggs Lab Remodel  Substantial Completion 526,938

A26677 Access Controls FY13 Construction 147,059

A26681 Medium Voltage Upgrades FY13 Pending 243,243

A26741 Morgan Hall Renovation Construction 903,958

A26808 Stadium Pavement Replacement Construction 140,849

A27065 Bldg 620 STE 227 remodel‐Thompson Construction 207,124

A27085 Merlin Olsen Field Replacement Construction 431,033

A27144 Building Commissioning FY13  Pending 190,991

A27145 Bus. Bldg Steam/Water Connect  Pending 500,000

A27146 Campus Controls Upgrade FY13  Pending 245,098

A27147 Campus‐wide Bike Racks FY13  Pending 49,074

A27148 Classroom Auditorium Upg FY13  Pending 294,570

A27149 Concrete Replacement FY13  Construction 245,167

A27150 Emergency Generator FY13  Pending 245,495

A27151 Fine Arts Precast Concrete Panel Replace  Construction 383,389

A27152 FAV Cooling  Pending 1,147,368

A27153 Health/LS/Code/Asbestos FY13  Pending 147,273

A27154 HPER Landscape and Irrigation  Construction 352,941

A27155 Misc Critical Imp FY13  Pending 245,370

A27156 Old Main Masonry Restoration  Construction 354,521

A27157 Planning & Design Fund FY13  Pending 100,000

A27158 Sign System FY13  Construction 49,074

A27311 Bldg 620 STE‐Zane Lab Remodel (NEW PROJECT) Design 307,750

C11292 Price BDAC Fire/Irrigation Sys Construction 665,400

C11293 Price SAC Building Study Construction 14,620

C11294 USUE Central Instructional Building (NEW PROJECT) Design 75,000

C11295 USUE San Juan Residence Hall Construction 2,940,250

C11301 USUE Workforce Education Remodel (NEW PROJECT) Design 391,780

TOTAL (60) $27,574,658
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Utah State Building Board 
 

 
 

Gary R. Herbert    
            Governor 4110 State Office Building 

 Salt Lake City, Utah 84114 
 Phone  (801) 538-3018 

 Fax  (801) 538-3267 

 

  

  MEMORANDUM 

 
To:    Utah State Building Board 

From:  September 5, 2012 

Subject: Administrative Reports for DFCM 

Presenter: Kurt Baxter, DFCM 

 

 

The following is a summary of the administrative reports for DFCM. 

 

Lease Report (Pages 1 - 2)  

No significant items 

 

Architect/Engineering Agreements Awarded, Agreements Issued (Pages) 

Construction Contracts Awarded, Contracts Issued (Pages) 

These two reports are UNDER CONSTRUCTION at this time.  With DFCM’s move to a new 

project management database, these reports need to be re-written.  This should be complete for 

the next Building Board meeting.   

 

Report of Contingency Reserve Fund (Pages 3 - 4) 

Increases 

Decrease change orders and modifications.  

 

Decreases, New Construction 

Dixie Holland Centennial Commons Building 

This transfer of $91,990 covers the State’s share of change order #12 and DTS wiring costs over 

budget.  See attached pages #5 – 6 for details.   

 

Kamas DOT Maintenance Station Replacement 

This transfer of $90,691 covers change orders #1 and #2.  See attached pages #7 – 8 for details. 

 

Decreases, Remodeling 

USU San Juan Campus Administration Building Replacement 

This transfer of $91,606 covers the costs of the Gibbons Administration Building demolition and 

abatement. 



Administrative Reports 

Page 2 

 

 

 

Third District Juvenile Court/Wasatch Youth Center Upgrade Interior Lighting/HVAC Improv 

This transfer of $75,743 covers change orders #2 – 4.  See attached pages #9 – 15 for details.  

 

Ogden Courts Facility Elevator Jack Assembly Replacement 

This transfer of $36,527 covers change order #1 and misc. construction costs.  See page #16 for 

details.   

 

Report of Project Reserve Fund Activity (Page 17) 

Increases 

These items reflect savings on projects that were transferred to Project Reserve per statute.   

 

Decreases 

The transfer of $100,075 was a reallocation of improvement funds for Workforce Services, as 

approved in the June Board meeting. 

 

Contingency Reserve Fund Analysis (Pages) 

This report is UNDER CONSTRUCTION at this time.  With DFCM’s move to a new project 

management database, it needs to be re-written.  This should be complete for the next Building 

Board meeting.   

 

Statewide Funds Reports (Pages) 

These reports are UNDER CONSTRUCTION at this time.  With DFCM’s move to a new project 

management database, they need to be re-written.  This should be complete for the next Building 

Board meeting.   

 

Construction Contract Status (Pages) 

This report is UNDER CONSTRUCTION at this time.  With DFCM’s move to a new project 

management database, it needs to be re-written.  This should be complete for the next Building 

Board meeting.   

 

 

DGB:DDW:ccn 

Attachment 
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